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STAFF REPORT
BOARD MEETING DATE: June 23, 2020

DATE: May 22, 2020
TO: Board of County Commissioners

FROM: Julee Olander, Planner, Planning & Building Division, Community
Services Department, 328-3627, jolander@washoecounty.us

THROUGH: Mojra Hauenstein, Arch., Planner, Division Director, Planning &
Building, Community Services Department, 328-3619,
mhauenstein@washoecounty.us

SUBJECT: Public Hearing: Appeal of the Washoe County Board of Adjustment’s
denial of Special Use Permit Case Number WSUP19-0006 (Verizon
Monopole) to approve a special use permit for the construction of a new
wireless cellular facility consisting of a 45-foot high stealth monopine
structure (aka cell phone tower disguised to resemble a pine tree)
designed as a collocation facility. The proposal also requests varying the
landscaping requirements by not requiring any additional landscaping.
The project is located on a 3 acre site at 1200 Tunnel Creek Road for
Epic Wireless on behalf of Verizon Wireless. (Commission District 1.)

SUMMARY

The appellant, Epic Wireless on behalf of Verizon Wireless, is seeking to overturn the
Washoe County Board of Adjustment’s (BOA) denial on December 5, 2019. The
appellant has appealed the denial providing justification to support of the third finding
(site suitability), which was the finding that the Board of Adjustment was unable to make.

Washoe County Strategic Objective supported by this item: Stewardship of our
Community

PREVIOUS ACTION

On December 5, 2019, the special use permit (SUP) was considered, in a public hearing,
before the BOA. The BOA did not approve the SUP with three members denying the
SUP and two members in favor of the SUP. The board was unable to make the third
finding (site suitability).

This item was heard by the Incline Village/Crystal Bay Citizen Advisory Board (IVCB
CAB) on May 6, 2019, and again on November 4, 2019, after the applicant changed the
location of the tower and equipment slightly and updated the application (see Attachment
A). At the November 4" meeting the CAB recommended staking the site to show the
location of the tower and cabin and then recommended approval of the application.

AGENDA ITEM #
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BACKGROUND

The Washoe County Board of Adjustment was unable to make one of the findings
required by Washoe County Code (WCC) Section 110.810.30; specifically, the third
finding for approval of the SUP request [WCC Section 110.810.30(c)], stated below:

3. Site Suitability. That the site is physically suitable for a telecommunications
facility (monopole) for the intensity of such a development.

The appellant’s application (see Attachment A) addresses the BOA’s concerns regarding
Finding 3 with the following comments:

e The BOA did not provide specific information justifying the decision.
e The site meets Washoe County code requirements.

e The significant gap coverage discussion was erroneous and contrary to Washoe
County code and federal law.

e The application shows that that the monopine will blend with the existing trees
and surrounding area.

FISCAL IMPACT
No fiscal impact.

POSSIBLE ACTIONS

It is recommended that the Board of County Commissioners review the record and take
one of the following two actions:

1. Affirm the decision of the Board of Adjustment and deny Special Use Case
Number WPSUP19-0006 (Verizon Monopole); or

2. Reverse the decision of the Board of Adjustment and approve Special Use Case
Number WPSUP19-0006 (Verizon Monopole) as proposed by the applicant and as
evaluated by staff in the Board of Adjustment staff report.

POSSIBLE MOTIONS

Should the Board agree with the Board of Adjustment’s denial of Special Use Case
Number WPSUP19-0006 (Verizon Monopole), staff offers the following motion:

“Move to deny the appeal and affirm the decision of the Board of Adjustment to deny
Special Use Case Number WPSUP19-0006 (Verizon Monopole). The denial is based
upon the inability to make the findings required by WCC Section 110.810.30, Findings.”

or

Should the Board disagree with the Board of Adjustment’s denial of Special Use Case
Number WPSUP19-0006 (Verizon Monopole), staff offers the following motion:

“Move to approve the appeal and reverse the decision of the Board of Adjustment and
approve Special Use Case Number WPSUP19-0006 (Verizon Monopole). The approval
is based on the Board’s ability to make all the findings required by WCC Section
110.810.30, Findings.”
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Attachments:

Attachment A: Appeal Application dated 12/18/19

Attachment B: Board of Adjustment Action Order dated 12/10/19
Attachment C: Board of Adjustment Staff Report dated 12/5/19
Attachment D: Board of Adjustment Minutes of 12/5/19
Attachment E: CAB Minutes 11/4/19

Attachment F: Additional applicant information

cc:
Appellant: Epic Wireless on behalf of VVerizon Wireless
605 Coolidge, Ste. 100
Folsom, CA 98630
Email: buzz.lynn@epicwireless.net

Owner: Tunnel Creek Properties, LLC
930 Tahoe Blvd., Ste. 802, PMB322
Incline Village, NV 89451


mailto:buzz.lynn@epicwireless.net

Attachment A
Page 1

Washoe County Appeal of Decision to Board of County Commissioners

Your entire application is a public record. If you have a concern about releasing personal information please contact
Planning and Building staff at 775.328.6100. )

Appeal of Decision by (Check one)
Note: Appeals to the Washoe County Board of County Commissioners are governed by WCC Section 110.912.20.

[0 Planning Commission [ Board of Adjustment

[] Hearing Examiner [0 Other Deciding Body (specify)

Appeal Date information

JNote: This appeal must be delivered in writing to the offices of the Planning and Building Division (address is on
the cover sheet) within 10 calendar days from the date that the decision being appealed is filed with the
Commission or Board Secretary (or Director) and mailed to the original applicant.

[Note: The appeal must be accompanied by the appropriate appeal fee (see attached Master Fee Schedule).

Date of this appeal:  Pecember 18, 2019

Date of action by County: ~_December 5, 2019

Date Decision filed with Secretary: December 10, 2019

Appellant Information

Name: Epic Wireless for Verizon Wireless/Verizon Wireless | Phone: (775) 785-5440
Address: c/o William E. Peterson, Snell & Wilmer L.L.P. Fax:(775) 785-5441

50 West Liberty Street, Suite 510 Email: wpeterson@swlaw.com|
City: Reno State: NV Zip: 89501 Cell: (775) 233-2640

Describe your basis as a person aggrieved by the decision:

Appellant is aggrieved by denial of its application for a Special Use Permit (WSUP 19-0006) for
the construction of a new wireless carrier facility to be located on the Southern portion of the 3
acre parcel at 100 Tunnel Creek, Reno.

Appealed Decision Information
Application Number: WSUP 19-0006
Project Name: Special Use Permit Case No. WSUP 19-0006

State the specific action(s) and related finding(s) you are appealing:

Appellant appeals the denial on all grounds relied on by the BOA either formally or informally
but specifically BOA based its denial on failure to satisfy the requirements of WCC
110.810.30(c): the site is physically suitable for the type of development and for the intensity of
development. Appellant satisfied all other requirements under this ordinance. The review is de
novo and Appellant is also prepared to establish any and all findings necessary to obtain the
permit. Appellant attached a Supplement to this Appeal which is fully incorporated herein.
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Appealed Decision Information (continued)
Describe why the decision shoula or should not have been made:

The decision erroneously conc!fded that the site was not physically suitable for the proposed facility and for
the intensity of the development as the facility satisfied all the criteria of WCC 110.324.40-65 and
110.810.30(c) as the Planning Staff expressly found. No specific information was provided or cited by BOA
Justifying its reason, except for a discussion of (but no finding) of Significant Gap Coverage as it relates to
pole height which provision was not cited or relied on, but was sometimes mentioned. The BOA's statements
and representations regarding the definition and criteria for gap coverage were erroneous and contrary to
the ordinance and federal law. nppellant satisfied all requirements to obtain the permit.

Cite the specific outcome you ar‘é requesting with this appeal:
Appeal of WSUP 19-0006

f Yes
Did you speak at the public hearjng when this item was considered? % No
. . N , . , [ Yes
Did you submit written commentis prior to the action on the item being appealed? D No

Appellant Signature
Primea Name: William E, Peterson/Buzz Lynn

—— C2 oy Fom e Tl
Signature: / /%E// 7 /éh o~ bbald @ Vevizon Wipeen
bate: December 18, 2019

J
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Supplemeht to Appealed Decision Information

I. Introduction and Statement of Appeal

This is an appeal from the denial of an application by Verizon Wireless (“Verizon”) for a
Special Use Permit (“SUP”) for the construction of a new wireless facility consisting of a 45 foot
high stealth monopole structure in the vicinity of Tunnel Creek Road near the Ponderosa Ranch
Area of Incline Village Nevada, east of State Route 28. Under applicable ordinances Verizon is
entitled to the permit if it presents substantial evidence in support of the specific factual findings
laid out in the applicable ordinance. As discussed below, Verizon satisfied that burden of proof
and is entitled to issuance of the Permit.

I1. The Burden of Proof

The applicant’s burden of proof is to establish all the findings identified in WCC
110.810.30 and 110.324.75 by substantial evidence. Substantial evidence is evidence that a
reasonable mind might accept as adequate to support a conclusion. United Exposition Service
Co. v. State Indus. Ins. Comm’n, 109 Nev. 421, 851 P.2d 423 (1993); T-Mobile US4, Inc. v. City
of Anacortes, 572 ¥.3d 987 (9th Cir. 2009). Staff found that the application for the proposed
wireless facility met all requirements, and recommended approval. The BOA agreed that all
findings were supported by substantial evidence except one (finding #3 below), but the BOA’s
decision on that single finding was mistaken. The BOA’s mistake was principally based on a
misunderstanding of applicable law which the District Attorney advised was unclear to him, and
as to which he indicated more time was needed to research. As set forth more fully below, the
BOA’s denial must itself be supported by substantial evidence, which it was not (largely based
on the mistake of law) and must be overturned. Staff determined that Verizon had satisfied its
burden of proof with respect to all the findings, as discussed below:

1. Consistency. The project is consistent with action programs, policies, standards and
maps of the Master Plan and the Tahoe Area Plan;

2. Improvements. That adequate utilities, roadway improvements, sanitation, water
supply, drainage, and other necessary facilities have been provided, and are adequate under
Division seven;

3. Site Suitability. That the area is physically suitable for a telecommunications facility
for the intensity of such development;

4. Issuance Not Detrimental. That issuance of the permit will not be significantly
detrimental to the public health, safety or welfare, or injurious to property or improvement of
adjacent properties, or detrimental to the surrounding area;

5. Effect on Military Installation. That issuance of the permit will not have a detrimental
effect on the location, purpose or mission of the military installation;

6. That the facility meets the standards of 110.324.40 through 110.324.60 which deals
with specific requirements for issuance of SUPs for wireless communication facilities, including
antennae, antenna placement, equipment, stealth design, site plans, alternate site consideration;
and other particulars;

7. That public input was considered during the public hearing review process; and

8. That the monopole and lattice tower will not unduly impact the adjacent
neighborhoods or the vistas or ridgelines of the County.

4843-7228-8943
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III. The Proof

The applicant filed an application with substantial evidence establishing each and every
finding, and Staff also filed a comprehensive report prior to the hearing that also included
substantial evidence supporting each and every finding required to be made. The Washoe County
Planning Staff concluded that Verizon had satisfied its burden on all the required findings and
included a proposed resolution for the BOA to that effect. Despite the evidence and the findings
and recommendations of Planning Staff, the Board of Adjustment voted 3 to 2 to Deny the
permit on the sole basis of failure to satisfy the requirements of Finding # 3, Site Suitability. No
person appeared at the hearing to object to the application. There was one resident that spoke in
support of the application, and no evidence was presented by any person or entity traversing or
contradicting the evidence presented by the applicant or the Staff, that fully supported and
established each and every finding.

In particular staff concluded, and the evidence was undisputed, that:

1. Consistency was established because the project was 100% compliant with the Master
Plan, the Tahoe Area Plan, and the Ponderosa Community Plan.

2. Improvements were satisfied because the facility is unmanned, and the facilities
proposed were adequate for the project and in full compliance with Division Seven of the
Development Code.

3. The Site is physically suitable for the project. The property contains trees and
vegetation and the proposed facility will not require significant grading. Additionally the
proposed facility is a stealth design (monopole designed to look like a pine tree) and will blend
in with the existing local trees. Photosims submitted with the application depict before and after
views from various locations around the site and show that the proposed facility will blend with
the surrounding area.

4. The permit is not detrimental to public health and safety and based on the
requirements of the FCC, the electromagnetic frequency exposure levels are well below the
maximum allowable by FCC regulations as established by the report of requested electrical
engineer David Kiser from Waterford Consultants, FCC Specialists, whose report was submitted
to BOA.

5. The project will have no effect on military installations, as no such installations are
nearby.

6. The project satisfied and complied with all the requirements of WCC 110.34.75 in all
particulars as to features and construction,

7. Public Comment was received and fully considered at two CAB meetings held on May
6.2019 and November 4, 2019. As noted above, no one appeared at the BOA hearing except one
resident who spoke in favor of the application.

8. The project will not unduly impact adjacent neighborhoods as the monopole blended
in with the existing natural landscape on the subject parcel and is at the least intrusive height
(45°) to blend with the surroundings, that includes a group of trees in which the site will be
located.

Staff concluded: “After a thorough review and analysis, Special Use Permit WSUP 19-0006 is

recommended for approval ...” and included a proposed recommendation approving the project
with conditions.

4843-7228-8943
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IV.  Denial Was Not Based on Substantial Evidence and Violated Federal and
State Law.

Applications for special use permits for wireless communication facilities before local
government bodies are regulated by Federal Law, which is, of course, the Supreme law of the
land under Article VI Clause 2 of the United States Constitution and Article 1 Section 2 of the
Nevada Constitution. As set forth in this Staff report itself on pp. 3, 18 and 20, Washoe County
acknowledges and respects the limitations and requirements imposed by federal and state law
when considering applications for the construction of “personal wireless service facilities” which
are granted protections from local government interference regarding the location and placement
of such facilities under 47 U.S.C. § 332 (the “Telecommunications Act”). Those protections and
limitations are mirrored in state law limitations at NRS 707.550- 707.920, and these statutes and
provisions supersede, in all respects, any inconsistent provisions of local law, or any actions
undertaken by local governmental bodies that contravene such laws. These requirements are
identified by Staff on page 3 of the Staff report and all were satisfied. Verizon provided
substantial evidence demonstrating that the proposed facility complied with all requirements.
The BOA concurred that the application met all requirements for approval except one, and with
respect to that single finding, simply “concluded” without any evidence or any basis in fact, that
the site was not “physically suitable.” BOA provided no elaboration or factual basis to support
that finding. Federal courts have determined that such bare, vague conclusions do not amount to
substantial evidence as described above, and that once the applicant establishes a “prima facie”
case (evidence sufficient to support a finding), the burden shifts to the local governing body to
prove otherwise, with substantial evidence. T-Mobile USA, Inc. v. City of Anacortes, 572 F.3d
987 (9th Cir. 2009). The BOA did not do so.

Among the state and federal special statutory limitations and provisions are that when
regulating and considering the location, placement, construction or modification of wireless
facilities the local governing body shall not prohibit or otherwise regulate in any manner having
the practical effect of prohibiting the provision of personal wireless services, nor may such body
deny a request to place, construct or modify personal wireless facilities unless in its denial
decision it does so “in a decision set forth in a separate writing supported by substantial
evidence setting forth “with specificity” each ground on which the local governmental body
denied the application and must describe with particularity the documents relied on by the
governmental body in denying the application. NRS 707.585; see also 47 U.S.C. § 332(c)(B)(iii).

The BOA decision rejecting the application is set forth in a separate document as required
by law, but it does not describe or identify any reasons supported by substantial evidence setting
forth with specificity the grounds, documents or any evidence relied on in support of that denial
and the decision is fundamentally defective and fatally flawed in that respect.

V. Approval is Required in Order to Avoid an Unlawful Prohibition of Service

Local Government denial of a permit for a wireless facility violates the “effective
prohibition” clause of the federal Telecommunications Act if the wireless provider can show two
things, first, a significant gap in coverage, and second, that the proposed facility is the least
intrusive location. Sprint Spectrum v. L.P. v. Willoth, 176 F.3d 360 (2d Cir. 1999). While not set
forth in a “separate writing” the discussion among some of the members of the BOA (as

4843-7228-8943
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manifested in the transcript and video of the hearing), did focus on an element of the ordinance
dealing with whether there was a “significant gap in coverage” with respect to wireless service
in the vicinity that would be rectified by the project. The existence of a “significant gap in
coverage” is relevant because the facility is to be located within 1000 feet of a trail head (moved
to that location to accommodate comments at the CAB), which is only permitted if there is a
“significant gap in coverage.” WCC 110.324.50(e)(10)(1).

Several of the BOA members questioned whether a “significant gap in coverage” could
be demonstrated if, notwithstanding Verizon’s gap in coverage, the area in question was
otherwise adequately covered by other carriers. This question was posed to the District Attorney,
who indicated he was unsure and needed more time to research. Notwithstanding the District
Attorney’s indication that more time was needed to research this question, a few of the members
of the BOA believed that Verizon may not have demonstrated a significant gap in coverage
because it did not affirmatively demonstrate that the area was not served by other carriers. As set
forth below, under federal law and applicable ordinance, this was not Verizon’s burden of proof
in the first place, and second, under federal law, which governs this determination, a significant
gap in coverage is carrier specific, not global network specific and the local governing body
cannot deny a permit from a carrier that demonstrates a significant gap in its coverage, on the
basis that it believes the area has adequate coverage from another carrier.

A “significant gap in coverage” is a term taken from the Federal Telecommunications
Act which has special application in connection with local permitting of wireless facilities
governed by that act, which includes this project. Under federal law and statute, as interpreted by
the United States Ninth Circuit Court of Appeals (whose pronouncements are binding federal
law in Nevada), if an applicant for a wireless facility demonstrates a “significant gap in
coverage,” the local government must approve the facility even if there is substantial evidence to
deny the permit under local land use ordinance (which there is not in this case). This is because
the provider has met the requirements for federal preemption, i.e., denial of the permit would
have the effect of prohibiting the provision of personal wireless services. T-Mobile US4, supra.
To avoid such preemption, the local government must show that another alternative is available,
technologically feasible, and less intrusive than the proposed facility. That did not occur here.

In addition, the Ninth Circuit has expressly held that under federal law, a “significant gap
in coverage ” occurs in the instance where a single carrier experiences a gap, even if the area in
question is otherwise adequately covered by other carriers. In other words, under federal law in
the federal circuit that includes Nevada, significant gaps in coverage are specific to a carrier
network only. See MetroPCS, Inc. v. The City of San Francisco, 400 F.3d 7165 (9th Cir. 2005).
It is also federal law in the Ninth Circuit that a significant gap in coverage occurs where the
coverage is not just absent, but unreliable in terms of quality and number of people affected. Id..

VI.  Conclusion

The absence of a written decision specifying the grounds for denial citing to specific
evidence and documents in support of such grounds renders it somewhat difficult to identify the
precise reasons for the BOA’s denial. Nonetheless, the decision cannot stand because there was
not a shred of evidence presented by anyone contradicting or traversing Verizon’s evidence, or
Staff’s evidence establishing each and every finding required to be made to issue the permit,

4843-7228-8943
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including the fact that Verizon diligently worked to identify the ideal location and design to
service the area. Under federal and state law, denial of the permit in an area where there is a
“significant gap in coverage” constitutes a prohibition or regulatory act having the effect of
prohibiting a wireless service and is unlawful, unless the local governing body produces
substantial evidence that there is no significant gap in coverage. No such evidence was
presented, nor can be presented, and the Commissioner’s questions, expressed from the dais, as
to whether there is a significant gap in areas adequately covered by other service providers, is
directly answered in the affirmative by governing federal law. Verizon established each and
every element required by Washoe County Ordinance for issuance of the permit that the location
was, in fact, the least intrusive means to address this significant gap and improves the health,
safety and welfare of residents, visitors, and emergency service providers in the surrounding
community, and denial of the permit based on such presentation would violate state and federal
law. Verizon respectfully requires that the Commission rectify this error and grant Verizon’s
appeal and issue the permit.

4843-7228-8943
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1001 EAST 9™ STREET
WASHOE COUNTY o nevonsssioanes
COMMUNITY SERVICES DEPARTMENT PHONE (775) 328-6100
. ag gs FAX (775) 328.6133
Planning and Building

Board of Adjustment Action Order

Special Use Permit Case Number WSUP19-0006

Decision: Denial

Decision Date: December 5, 2019
Mailing/Filing Date: December 10, 2019

Property Owner: Tunnel Creek Properties LLC
Assigned Planner: Julee Olander, Planner

Washoe County Community Services Department
Planning and Building Division

775.328.3627

jolander@washoecounty.us

Special Use Permit Case Number WSUP19-0006— For possible action, hearing, and discussion to approve a
special use permit for the construction of a new wireless cellular facility consisting of a 45-foot-high stealth
monopine structure (aka cell phone tower disguised to resemble a pine tree) designed as a collocation facility
and a small cabin structure to house the wireless equipment. The monopole is proposed to be located on the
southern portion of the 3-acre parcel at 1200 Tunnel Creek Road.

¢ Applicant: Epic Wireless for Verizon Wireless

e Property Owner: Tunnel Creek Properties, LLC

e Location: 1200 Tunnel Creek Road

¢ Assessor's Parcel Number: 130-311-17

e Parcel Size: 3 acres

¢ Master Plan Categories: Commercial (C) & Suburban Residential (SR)

e Regulatory Zones: Tourist Commercial (TC) & Low Density Suburban
(LDS)

e Area Plan: Tahoe

¢ Citizen Advisory Board: Incline Village/Crystal Bay

e Development Code: Authorized in Article 324, Communication Facilities;
and Article 810, Special Use Permits

¢ Commission District: 1 — Commissioner Berkbigler

Notice is hereby given that the Washoe County Board of Adjustment denied the above referenced case
number based on the inability to make all findings required by Washoe County Code (WCC) Sections
110.810.30 and 110.324.75, the Board was unable to make findings #3 (Site Suitability) see below.

Required Special Use Permit Findings (WCC Section 110.810.30 & 110.324.75)

1. Consistency. That the proposed use is consistent with the action programs, policies, standards
and maps of the Master Plan and the Tahoe Area Plan;

EFFECTIVE QUALITY
‘NTEGR'TY @ COMMUNICATION @ PUBLIC SERVICE

WWW.WASHOECOUNTY.US
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Memo to: Epic Wireless for Verizon Wireless
Subject: Special Use Permit WSUP19-0006
Date: December 10, 2019
Page: 2

2. |mprovements. That adequate utilities, roadway improvements, sanitation, water supply,
drainage, and other necessary facilities have been provided, the proposed improvements are
properly related to existing and proposed roadways, and an adequate public facilities
determination has been made in accordance with Division Seven;

3. Site Suitability. That the site is not physically suitable a for a telecommunications facility
(monopole) for the intensity of such a development;

4. Issuance Not Detrimental. That issuance of the permit will not be significantly detrimental to the
public health, safety or welfare; injurious to the property or improvements of adjacent properties;
or detrimental to the character of the surrounding area;

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on the
location, purpose or mission of the military installation.

Findings from WCC Section 110.324.75:

a. That the communications facility meets all the standards of Sections 110.324.40 through
110.324.60 as determined by the Director of Community Development and/or his/her authorized
representative;

b. That public input was considered during the public hearing review process; and

c. That the monopole or lattice tower will not unduly impact the adjacent neighborhoods or the
vistas and ridgelines of the County.

Anyone wishing to appeal this decision to the Washoe County Board of County Commissioners may do so
within 10 calendar days from the Mailing/Filing Date shown on this Action Order. To be informed of the appeal
procedure, call the Planning staff at 775.328.6100. Appeals must be filed in accordance with Section
110.912.20 of the Washoe County Development Code.

i
W //.,,/
Trevor Lloyd,Pladning Manager
Secretary to the Board of Adjustment
Planning and Building Division

Washoe County Community Services Department

Applicant: Epic Wireless for Verizon Wireless
605 Coolidge, Ste. 100
Folsom, CA 98630

Email: buzz.lynn@epicwireless.net

Owner: Tunnel Creek Properties, LLC
930 Tahoe Blvd., Ste. 802, PMB322
Incline Village, NV 89451

Action Order xc: Michael Large, District Attorney’s Office; Keirsten Beck, Assessor’s Office: Cori Burke,
Assessor’s Office; Mojra Hauenstein, Planning and Building
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Board of Adjustment Staff Report

Meeting Date: December 5, 2019

Agenda ltem: 8A

SPECIAL USE PERMIT CASE NUMBER: WSUP19-0006 (Verizon Monopole)

BRIEF SUMMARY OF REQUEST: To approve a special use permit for the construction of
a new wireless cellular facility consisting of a 45-foot high stealth monopine structure.
STAFF PLANNER: Planner's Name: Julee Olander

Phone Number: 775.328.3627

E-mail: jolander@washoecounty.us

CASE DESCRIPTION

For possible action, hearing, and discussion to
approve a special use permit for the construction of a
new wireless cellular facility consisting of a 45-foot
high stealth monopine structure (aka cell phone tower
disguised to resemble a pine tree) designed as a
collocation facility.  The proposal also requests
varying the landscaping requirements by not requiring
any additional landscaping.

Applicant: Epic Wireless for Verizon
Wireless

Property Owner: Tunnel Creek Properties
LLC

Location: 1200 Tunnel Creek Rd.

APN: 130-311-17

Parcel Size: 3 acres

Master Plan: Commercial (C) &
Suburban Residential (SR)

Regulatory Zone: Tourist Commercial (TC) &
Low Density Suburban
(LDS)

Area Plan: Tahoe

Citizen Advisory Incline Village/Crystal Bay

Board:

Development Code: Authorized in Article 324,

Communication Facilities;
and Article 810, Special
Use Permits

Commission District: 1 — Commissioner
Berkbigler
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Subject
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STAFF RECOMMENDATION

APPROVE APPROVE WITH CONDITIONS ]

DENY

POSSIBLE MOTION

| move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Board of Adjustment approve, with
conditions, Special Use Permit Case Number WSUP19-0006 for Verizon Wireless, having made all five

findings in accordance with Washoe County Code Section 110.810.30.

(Motion with Findings on Page 19)

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.us/csd/planning_and_development

WSUP19-0006
VERIZON MONOPOLE



Washoe County Board of Adjustment

Attachment C

Staff Report Date: November 7, 2019

Page 2
Staff Report Contents
SPECIAI USE POIMIL... ..o e e e e e e e e e e e e e e ettt s e e e e e e e e aaaaaaeeees 3
L@ V7T = 1 IS (= = T o P 5
S 1( 0 o - L 1P PP 6
[ 10 (oS [ 4111 =Y 1o £ 7
Y 1SN o F= g I =t o 7= T o 15
ProjeCt EVAIUBLION ......coviiiii e e e e e e ettt e e e e e e e eat it a e e e e eeeaattan e eeeeeeenaes 15
=0 [ 1T g=To I T o 11T <SPS 20
RECOMMENUALION ...ttt e et e e st st s et b nsnsbnnnnnbenne 21
1Y/ T o USSP 21
APPEAI PTOCESS ...ttt 21
Exhibits Contents
ConditioNS Of APPIOVAL ........ooiiiiii i e e e e e Exhibit A
AGENCY COMIMENTS ....eeeeiiiei et e et e e et e e e et e e e en e r s e e e e e e e ennrnn e e e e e eeeennnnns Exhibit B
CAB and PUDIIC COMIMENES ......uiiiiiiiiiii e a e e e e e n e e e e e e e e e e aaaeas Exhibit C
May 6, 2019 CAB MINULES ......coieeiiiiei e e e e e e e e e et e e e e e e e eaaaea s Exhibit D
PUDIIC NOTICE M ...ttt Exhibit E
Project APPIICALION. ......oiiiiiiiiiiiieieee e Exhibit F
Special Use Permit Case Number WSUP19-0006 WSUP19-0006
Page 2 of 21

VERIZON MONOPOLE



Washoe County Board of Adjustment Attachment C Staff Report Date: November 7, 2019
Page 3

Special Use Permit

The purpose of a special use permit is to allow a method of review to identify any potential harmful
impacts on adjacent properties or surrounding areas for uses that may be appropriate within a
regulatory zone; and to provide for a procedure whereby such uses might be permitted by further
restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. The Board
of Adjustment is authorized to issue special use permits under NRS 278.315 and Washoe County
Code (WCC) Article 810. Certain notice requirements must be met, which are discussed in this
report. In approving the special use permit, the Board must consider and make five findings of
fact, which are discussed below. [WCC Section 110.810.30] The notice requirements and findings
are discussed in this report. The Board of Adjustment is allowed to grant an approval of the special
use permit that is subject to conditions of approval. Conditions of approval are requirements that
need to be completed during different stages of the proposed project, including conditions prior to
permit issuance, prior to obtaining a final inspection and/or certificate of occupancy, prior to
issuance of a business license, or ongoing “operational conditions” which must be continually
complied with for the life of the project.

Conditions of Approval. The conditions of approval for this case are attached to this staff report as
Exhibit A and will be included with the Action Order, if approved.

Variances. As a part of approval of a special use permit, the Board of Adjustment may also vary
standards of the Development Code as they would apply to the Project. [See WCC Section
110.810.20 (e).] In so doing, the Board must make the five findings required for variances as set
out in WCC Section 110.804.25.

Special Communications Facility requirements. The proposed facility is a “communications facility”
under Article 324 of the County Development Code which imposes specialized requirements and
provides that when approving a special use permit, the Board must adopt the three additional
findings listed in WCC Section 110.324.75 which are discussed in this staff report.

Special Federal and State Rules: The proposed facility is a “personal wireless service facility”
protected by federal law (Telecommunications Act of 1996, 47 U.S.C. Section 332 (c) (7)) and
state law (NRS 707.550 — 707. 920). Generally, federal and state laws provide that when
regulating the placement, construction or modification of wireless facilities:

e We shall not unreasonably discriminate among providers of functionally equivalent
services;

o We shall not prohibit or have the effect of prohibiting the provision of personal wireless
services;

¢ \We must act within a reasonable time on applications for permits (presumed to be 150 days
under FCC “shot clock” rules);

o If we deny a request to place, construct, or modify personal wireless service facilities, we
must do so in a separate writing, and the decision must be supported by substantial
evidence (evidence that a reasonable mind might accept as adequate to support a
conclusion) contained in a written record. State law (NRS 707.585) requires that a decision
denying an application must set forth with specificity each ground on which the authority
denied the approval of the application, and must describe the documents relied on by the
Board in making its decision.

o We may not regulate the placement, construction and modification of personal wireless
facilities on the basis of environmental effects of radio frequency emissions to the extent
that such facilities comply with FCC regulations concerning such emissions.

The subject property has regulatory zone of Tourist Commercial (TC) & Low Density Suburban
(LDS). The proposed monopole antenna requires a special use permit (SUP) per Washoe County
Code (WCC) 110.324.50(e) and the Ponderosa Ranch Community Plan. Therefore, the applicant
is seeking approval of this SUP from the Board of Adjustment.
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Additionally, the SUP regulations allow variances to be granted in conjunction with the approval
process per WCC Section 110.810.20(e). The applicant is seeking to vary the landscaping
requirements. The Board of Adjustment will also be ruling on this request.
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Project Evaluation

Epic Wireless for Verizon Wireless has requested a special use permit in order to place an
unmanned wireless telecommunications monopole with all necessary appurtenances upon the
subject property at 1200 Tunnel Creek Road. The site is in the Tahoe Area Plan and within the
Ponderosa Ranch Community Plan. The 40-foot tall monopole is topped with a 5 foot crown, with
a total height of 45 feet. The monopole will be equipped with 6 antennas, which will be used only
by Verizon. A building that is designed as a log cabin will house the wireless equipment. The area
for the monopine is 169 sq. ft. and the cabin area is 356 sq. ft. with a total square footage of the
facility is 525 sq. ft.

The applicant states that, “While Washoe County favors collocation, in deference to the
uniqueness of Incline Village, Lake Tahoe, and the unparalleled view shed, Verizon proposes the
lowest height required and the best match of its surroundings by using a monopine pole and faux
cabin shelter. All antennas to be covered in monopine “socks” to better blend in.”

Existing Conditions

The proposed project site is approximately 3 acres and a 4,214 sq. ft. residence is located on the
northern portion of the property. The wireless facility will be located south of the residence.

The subject site is 59% Low Density Suburban (LDS) regulatory zone on the southern portion of
the parcel where the tower and equipment will be located and 41% Tourist Commercial (TC)
regulatory zoning on the northern portion where the residence is located. The parcels to the
southeast have a regulatory zoning of General Rural (GR) and Medium Density Rural (MDR). To
the east the parcel is LDS and the parcels to the north are TC. The parcel fronts the public right-
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of-way of Tahoe Blvd. to the west. The tower is proposed to be located on a steep embankment
adjacent to and above Tahoe Blvd.

Analysis

The applicant has indicated the reason for the new telecommunications tower is to offer additional
coverage and capacity to the area. The increase in services will range from all types of wireless
cell service, especially 911 calls, GPS services, and in-building calling and data services. The
applicant states that the services are beneficial due to the fact landline usage has declined in
recent years as more of the population is using cell phones for voice and data telecommunications
rather than traditional landline communication. The increase in wireless cellular service could be
beneficial in emergency situations where landlines are not available. As more and more roads do
not contain call boxes, mobile services often can be the only form of communication in an
emergency situation, especially in areas outside of city limits.

The parcel is in the Tahoe Area Plan and within the Ponderosa Ranch Community Plan, where
transmission and receiving facilities are allowed with a special use permit. Washoe County Code
(WCC) Section110.324.50(e)(1) states, “Antennas may be allowed with approval of a special use
permit in the Low Density Urban (LDU), Medium Density Urban (MDU), High Density Urban (HDU),
Low Density Suburban (LDS), Medium Density Suburban (MDS), and High Density Suburban
(HDS) regulatory zones when the antenna is proven by a technical review to be required to fill a
“Significant Gap Coverage” as defined in Section 110.324.55. The applicant indicates that there is
a significant gap in the southeast section of Incline Village. The applicant has provided the
following coverage maps, showing the gap areas.

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
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[ Best Signal Level (dBm) >=-85
Best Signal Level (dBm) >=-95
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Washoe County Code 110.324.55 states that significant gap shall include “white area” where no
cellular service “from any carrier is available.” The applicant states that “federal law holds that

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
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limiting coverage to just one carrier to the exclusion of other carriers (because coverage then
exists) constitutes an effective Denial of Service. While Verizon does provide some service in the
area, coverage and capacity will be significantly improved with additions to the site.” The applicant
provided coverage maps that they say demonstrate the need in the area for Verizon (see above
map).

Access/Parking:

Verizon anticipates using the existing access road leading to the property, which is unpaved. Only
one (1) 10'x17’ parking space will be necessary for the monthly maintenance employee parking, as
the facility is an unmanned facility.

Signage/Lighting:

Signage will be as required by FAA/FCC or other jurisdictional entities. There will be no
“advertisement sighage.”

Landscaping:

The applicant has requested to remove the landscaping requirement because the facility is located
in an undeveloped, rocky, sloped site and there is a lack of water for irrigation. There are some
trees and native vegetation on the site and the tower will be constructed next to existing evergreen
trees to blend into the landscaping. The faux log cabin is also intended to blend with the
surrounding area.

Visual Impacts:

The request by Verizon Wireless to add a telecommunications monopole is consistent with the
standards of Article 324, Telecommunications of the Washoe County Development Code. The
proposed telecommunications tower with a monopine and the wireless equipment will be housed in
a log cabin designed structure.

Radio Frequency and Environmental Impacts:

Under federal law (47 U.S.C. 332 (c) (7) (B) (iv), if the proposed telecommunications facility
complies with FCC regulations, this Board cannot regulate its placement, construction, and
modification based on the potential environmental effects of radio frequency emissions. Under
state law (NRS 707.575 (4) the Board “shall not consider the environmental effects of radio
frequency emissions” in rendering a decision of approving or denying this special use permit.

Incline Village/Crystal Citizen Advisory Board (IV/CB CAB)

This item was heard twice by the CAB on May 6, 2019 and again November 4, 2019, after the
applicant changed the location of the tower and equipment slightly and updated the application. At
the May 6™ meeting the CAB made no recommendation and requested that the minutes and all the
comments from the CAB members and the public be forwarded. At the November 4™ meeting the
CAB recommended staking the site to show the location of the tower and cabin and approved the
application. The minutes from May 6™ are included in Exhibit C and the November 4™ meeting
minutes were not available to be included in the staff report. The concerns and comments voiced
at the meetings were similar and included:

¢ The location and blocking views
e The material use for the branches
e Health issues and the genitor use

¢ Need more cell service in the area

Reviewing Agencies

The following agencies/individuals received a copy of the project application for review and
evaluate.

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
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e Washoe County Community Services Department
o Planning and Building Division
o0 Engineering and Capital Projects Division
e Washoe County Health District
o Environmental Health Services Division
¢ North Lake Tahoe Fire Protection District
¢ Incline Village General Improvement District (IVGID)
¢ Regional Transportation Commission (RTC)
e Washoe-Storey Conservation District
e Nevada State Lands Office
¢ State of Nevada Department of Environmental Protection
e State of Nevada Department of Forestry
e State of Nevada Department of Parks
e State of Nevada Department of Wildlife
e State of Nevada Department of Transportation

The following agencies/departments provided comments and/or recommended conditions of
approval in response to their evaluation of the project application (see Exhibit A and B):

o Washoe County Planning and Building Division addressed establishing the use on the site.
Contact: Julee Olander, 775.328.3627, jolander@washoecounty.us

e Washoe County Engineering and Capital Projects Division addressed requirements for
possible grading and obtaining permits.

Contact: Leo Vesely, 775.328.2313, lvesely@washoecounty.us

¢ Washoe County Engineering and Capital Projects Division Traffic and Roadways had no
comments.

Contact: Mitch Fink, 775.328.2050, mfink@washoecounty.us

e Washoe County Engineering and Capital Projects Division — Utilities had no comment.
Contact: Tim Simpson, P.E. 775.954.4648, tsimpson@washoecounty.us

o North Lake Tahoe Fire District addresses requirements for fire permits.
Contact: Jennifer Donohue, 775.831.0351 x8127, jdonohue@nltfd.net

¢ Washoe-Storey Conservation District had no comments
Contact: Tyler Shaffer, kevinjr_51@att.net

¢ Incline Village General Improvement District (IVGID) had no comments.
Contact: Tim Buxton, 775.832.1246, tim_buxton@ivgid.org

¢ Washoe Health District did not reply.

o Regional Transportation Commission did not reply

o Nevada State Lands Office did not reply

o State of Nevada Department of Environmental Protection did not reply

o State of Nevada Department of Forestry did not reply

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
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e State of Nevada Department of Parks did not reply

o State of Nevada Department of Wildlife did not reply

o State of Nevada Department of Transportation did not reply

Required Findings
Findings required by WCC Section 110. 810.30 for a Special Use Permit:

1. Consistency. That the proposed use is consistent with the action programs, policies,
standards and maps of the Master Plan and the Tahoe Area Plan;

Staff Comment: Staff has reviewed the Master Plan, the Tahoe Area Plan and the
Ponderosa Ranch Community Plan and the project is consistent with these plans.

2. Improvements. That adequate utilities, roadway improvements, sanitation, water supply,
drainage, and other necessary facilities have been provided, the proposed improvements
are properly related to existing and proposed roadways, and an adequate public facilities
determination has been made in accordance with Division Seven;

Staff Comment: This is an unmanned facility; the facilities that are need are adequate for
the proposed project and is in compliance with Division Seven.

3. Site Suitability. That the site is physically suitable a for a telecommunications facility
(monopole) for the intensity of such a development;

Staff Comment: There are trees and vegetation on the property. The location of the tower
and equipment is south of the residence. The site is on a hillside, however the applicant
does not believe developing the site will meet the major grading thresholds, if it does a
special use permit will be required to construct the tower and associated equipment.

4. Issuance Not Detrimental. That issuance of the permit will not be significantly detrimental
to the public health, safety or welfare; injurious to the property or improvements of adjacent
properties; or detrimental to the character of the surrounding area.

Staff Comment: Based on the requirements of the FCC, the “Electromagnetic Frequency
(RF) exposure level due to the proposed site is well below the maximum allowable by FCC
Regulations. The site fully complies with FCC rules and regulations.

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on
the location, purpose or mission of the military installation.

Staff Comment: There is no military installation nearby.
Findings required by Section 110.324.75, for a telecommunications facility:

6. That the communications facility meets all the standards of Sections 110.324.40 through
110.324.60 as determined by the Director of Community Development and/or his/her
authorized representative;

Staff Comment:; Staff has reviewed all of the standards and conclude that the standards
have been met.

7. That public input was considered during the public hearing review process; and

Staff Comment: The public comment was heard at the two CAB meetings and during the
Board of Adjustment public hearing. Under federal law (47 U.S.C. 332 (c) (7) (B) (iv), if the
proposed telecommunications facility complies with FCC regulations, this Board cannot
regulate its placement, construction, and modification based on the potential environmental
effects of radio frequency emissions. Under state law (NRS 707.575 (4) the Board “shall
not consider the environmental effects of radio frequency emissions” in rendering a
decision of approving of denying this special use permit.

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
Page 20 of 21 VERIZON MONOPOLE



Washoe County Board of Adjustment Attachment C Staff Report Date: November 7, 2019
Page 21

8. That the monopole or lattice tower will not unduly impact the adjacent neighborhoods or the
vistas and ridgelines of the County.

Staff Comment: Based on review of the photographs and drawings in the staff report and
application the proposed monopole will blend with existing natural, landscape of the subject
parcel.

Recommendation

After a thorough analysis and review, Special Use Permit Case Number WSUP19-0006 is being
recommended for approval with conditions. Staff offers the following motion for the Board’'s
consideration.

Motion

| move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Board of Adjustment approve,
with conditions, Special Use Permit Case Number WSUP19-0006 for Verizon Wireless, having
made all five findings in accordance with Washoe County Code Section 110.810.30.

Appeal Process

Board of Adjustment action will be effective 10 calendar days after the written decision is filed with
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal
shall be determined by the Washoe County Board of County Commissioners. Any appeal must be
filed in writing with the Planning and Building Division within 10 calendar days from the date the
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant.

Applicant: Epic Wireless for Verizon Wireless
605 Coolidge, Ste. 100
Folsom, CA 98630

Email: buzz.lynn@epicwireless.net

Owner: Tunnel Creek Properties, LLC
930 Tahoe Blvd., Ste. 802, PMB322
Incline Village, NV 89451

Special Use Permit Case Number WSUP19-0006 WSUP19-0006
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Conditions of:Approval

Special Use Permit Case Number WSUP19-0006

The project approved under Special Use Permit Case Number WSUP19-0006 shall be carried
out in accordance with the conditions of approval granted by the Board of Adjustment on
December 5, 2019. Conditions of approval are requirements placed on a permit or development
by each reviewing agency. These conditions of approval may require submittal of documents,
applications, fees, inspections, amendments to plans, and more. These conditions do not
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant
authorities required under any other act or to abide by all other generally applicable codes.

Unless otherwise specified, all conditions related to the approval of this special use permit
shall be met or financial assurance must be provided to satisfy the conditions of approval prior
to issuance of a grading or building permit. The agency responsible for determining compliance
with a specific condition shall determine whether the condition must be fully completed or
whether the applicant shall be offered the option of providing financial assurance. All
agreements, easements, or other documentation required by these conditions shall have a copy
filed with the County Engineer and the Planning and Building Division of the Washoe County
Community Services Department.

Compliance with the conditions of approval related to this special use permit is the responsibility
of the applicant, his/her successor in interest, and all owners, assignees, and occupants of the
property and their successors in interest. Failure to comply with any of the conditions imposed
in the approval of the special use permit may result in the initiation of revocation procedures.
Washoe County reserves the right to review and revise the conditions of approval related to this
special use permit should it be determined that a subsequent license or permit issued by
Washoe County violates the intent of this approval.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“must” is mandatory.

Conditions of approval are usually complied with at different stages of the proposed project.
Those stages are typically:

e Prior to permit issuance (i.e., grading permits, building permits, etc.).

¢ Prior to obtaining a final inspection and/or a certificate of occupancy.

o Prior to the issuance of a business license or other permits/licenses.

¢ Some “conditions of approval” are referred to as “operational conditions.”
These conditions must be continually complied with for the life of the project or business.
FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING

AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING
AGENCY.

Washoe County Planning and Building Division

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.us/comdev WSUP19-0006

EXHIBIT A
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Washoe County Conditions of Approval

1. The following conditions are requirements of the Planning and Building Division of the
Washoe County Community Services Department, which shall be responsible for
determining compliance with these conditions.

Contact Name — Julee Olander, 775.328-3627, jolander@wahoecounty.us

a. The applicant shall attach a copy of the action order approving this project to all permits
and applications (including building permits) applied for as part of this special use permit.

b. The applicant shall demonstrate substantial conformance to the plans approved as part
of this special use permit. The Planning and Building Division shall determine
compliance with this condition.

c. The applicant shall submit complete construction plans and building permits shall be
issued within two years from the date of approval by Washoe County and the Tahoe
Regional Planning Agency. The applicant shall complete construction within the time
specified by the building permits. Compliance with this condition shall be determined by
the Planning and Building Division.

d. A note shall be placed on all construction drawings and grading plans stating:
NOTE

Should any cairn or grave of a Native American be discovered
during site development, work shall temporarily be halted at the
specific site and the Sheriff's Office as well as the State Historic
Preservation Office of the Department of Conservation and Natural
Resources shall be immediately notified per NRS 383.170.

e. Prior to the issuance of a building permit, the applicant shall provide a certification by a
professional that the facility complies with Federal Communications Commission (FCC)
regulations for Radio Frequency Emissions (RFE).

f. Prior to the issuance of a building permit the applicant shall record a statement of
assurance that the wireless communications facility shall be removed if the use of the
facility is discontinued for a period of twelve (12) consecutive months.

g. The area will be fenced and the fencing will include slats and provide at least 75% visual
screening. Slats shall be of a color to match the surrounding area. Fencing materials
shall be non-reflective.

h. The monopine pole tower shall not exceed 45 feet in maximum height, as approved
under this special use permit WSUP19-0006.

i. The telecommunications tower owner shall be responsible for maintenance of the tower
structure, all branches, and related appurtenances and equipment for said site. |If
branches break, fade, or blow away, or are damaged in any other manner, whether due
to natural, Act of God, or manmade causes, those said branches or other equipment
shall be replaced within three (3) months per each occurrence.

j-  The following Operational Conditions shall be required for the life of the project:

i.  This special use permit shall remain in effect until or unless it is revoked or is
inactive for one year.

ii. Failure to comply with the conditions of approval shall render this approval null and
void. Compliance with this condition shall be determined by the Planning and
Building Division.

Special Use Permit Case Number WSUP19-0006
Page 2 of 3 WSUP19-0006
EXHIBIT A
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Washoe County Conditions of Approval

iii.  The applicant and any successors shall direct any potential purchaser/operator of
the site and/or the special use permit to meet with the Planning and Building
Division staff to review conditions of approval prior to the final sale of the site
and/or the special use permit. Any subsequent purchaser/operator of the site
and/or the special use permit shall notify the Planning and Building Division of the
name, address, telephone number, and contact person of the new
purchaser/operator within 30 days of the final sale.

Washoe County Engineering and Capital Projects Division

2. The following conditions are requirements of the Engineering and Capital Projects Division,
which shall be responsible for determining compliance with these conditions.

Contact: Leo Vesely, P.E., 775.328.2041, lvesely@washoecounty.us

a. A complete set of construction improvement drawings, including an on-site grading plan,
shall be submitted when applying for a building/grading permit. Grading shall comply
with best management practices (BMP’s) and shall include detailed plans for grading,
site drainage, erosion control (including BMP locations and installation details), slope
stabilization, and mosquito abatement. Placement or removal of any excavated materials
shall be indicated on the grading plan. Silts shall be controlled on-site and not allowed
onto adjacent property.

b. The applicant shall provide documentation of easements for the lease area, access and
utilities. A copy of the easements shall be submitted to the Engineering Division prior to
the approval of a building permit.

c. All existing and proposed easements shall be shown on the site and/or grading plan.
The County Engineer shall determine compliance with this condition.

d. Tunnel Creek Road is a presumed public road based on NRS 405.191 and NRS
405.195. All proposed improvements must be located outside of the existing road
traveled way, ditches, slopes, etc., or the existing road traveled way, ditches, slopes, etc.
must be relocated into an appropriate easement. The relocated roadway section shall be
equivalent, in width, surface, etc. to the existing road.

North Lake Tahoe Fire District

3. The following conditions are requirements of the North Lake Tahoe Fire District, which shall
be responsible for determining compliance with these conditions.

Contact: Jennifer Donohue, 775.831.0351 x8127, idonohue@nltfd.net

a. Provide and maintain access is in accordance with 2018 IFC Chapter 5.

b. Provide and maintain defensible space in accordance with 2018 IWUIC, Chapter 6.

c. Faux cabin construction shall meet construction requirements of IR1, noncombustible
construction, pursuant to 2018 IWUIC, Chapter 5 and also see Section 602 (fire sprinkler
requirement)

*** End of Conditions ***

Special Use Permit Case Number WSUP19-0006
Page 3 of 3 WSUP19-0006
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WASHOET COUNTY o wevmonsss:
COMMUNITY SERVICES DEPARTMENT PHONE (775) 328-3600
. . . . FAX (775) 328.3699
Engineering and Capital Projects

Date: May 8, 2019
To: Julee Olander, Senior Planner
From: Leo Vesely, P.E., Licensed Engineer

Re:  Special Use Permit Case WSUP19-0006 — Verizon Monopole
APN 130-311-17

GENERAL PROJECT DISCUSSION

Washoe County Engineering staff has reviewed the above referenced application. The Special Use
Permit is for the construction of a 45 foot high monopine on the site. The Engineering and Capital
Projects Division recommends approval with the following comments and conditions of approval which
supplement applicable County Code and are based upon our review of the site and the application
prepared by Epic Wireless. The County Engineer shall determine compliance with the following
conditions of approval.

For questions related to sections below, please see the contact name provided.

GENERAL CONDITIONS
Contact Information: Leo Vesely, P.E. (775) 328-2041

1. A complete set of construction improvement drawings, including an on-site grading plan, shall be
submitted when applying for a building/grading permit. Grading shall comply with best
management practices (BMP’s) and shall include detailed plans for grading, site drainage,
erosion control (including BMP locations and installation details), slope stabilization, and
mosquito abatement. Placement or removal of any excavated materials shall be indicated on the
grading plan. Silts shall be controlled on-site and not allowed onto adjacent property.

2. The applicant shall provide documentation of easements for the lease area, access and ultilities.
A copy of the easements shall be submitted to the Engineering Division prior to the approval of a
building permit.

3. All existing and proposed easements shall be shown on the site and/or grading plan. The County
Engineer shall determine compliance with this condition.

4. Tunnel Creek Road is a presumed public road based on NRS 405.191 and NRS 405.195. All
proposed improvements must be located outside of the existing road traveled way, ditches,
slopes, etc, or the existing road traveled way, ditches, slopes, etc must be relocated into an
appropriate easement. The relocated roadway section shall be equivalent, in width, surface, etc.
to the existing road.

INTEGRITY @ EFFECTIVE @ QUALITY
COMMUNICATION PUBLIC SERVICE WSUP19-0006
WWW.WASHOECOUNTY.US EXHIBIT B
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Subject: WSUP19-0006 — Verizon Monopole
Date: May 8, 2019
Page: 2

DRAINAGE (COUNTY CODE 110.416, 110.420, and 110.421)
Contact Information: Walt West, P.E. (775) 328-2310

1. No comments.

TRAFFIC AND ROADWAY (COUNTY CODE 110.436)
Contact Information: Mitch Fink, (775) 328-2050

1. No comments.

UTILITIES (County Code 422 & Sewer Ordinance)

Contact Information: Tim Simpson, P.E. (775) 954-4648

1. No comments

WSUP19-0006
EXHIBIT B
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From: Jennifer Donohue
To: Olander. Julee
Subject: WSUP19-0006
Date: Monday, November 04, 2019 7:49:14 AM
Attachments: image011.ipa

image012.ipa

image013.ipa

image014.ipa

image015.ipa

[NOTICE: This message originated outside of Washoe County -- DO NOT CLICK on links or

open attachments unless you are sure the content is safe.]

Greetings.
NLTFPD comments for WSUP19-0006 are:
1. Provide & maintain access is in accordance with 2018 IFC Chapter 5
2. Provide & maintain defensible space in accordance with 2018 IWUIC, Chapter 6
3. Faux cabin construction shall meet construction requirements of IR1, noncombustible
construction, pursuant to 2018 IWUIC, Chapter 5 and also see Section 602 (fire sprinkler
requirement)

Regards,
Jen
Iogo Jennifer Donohue
Interim Fire Marshal
Office: 775.831.0351 x8127 | Cell: 775.434.4555
B Email: jdonohue@nltfpd.net
= 866 Oriole Way | Incline Village | NV 89451

WSUP19-0006
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Date 10-22-19
Attention Julee Olander
Re Special Use Permit Case #WSUP19-0006
APN 130-311-17
Service Address | 1200 Tunnel Creek Rpad
Owner Tunnel Creek Properties LLC

IVGID Comments: No Impact to the Incline Village General Improvement District.

WSUP19-0006
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Washoe-Storey Conservation District 55 S T

Jirn Shafler TredsEiins
Cathy Canfiedd Siorey app
Jaar Hesman WWashoe app

1365 Canpotate Blud
Ranabdy 82502

TT5 BRT-2500 axl 131
ni2vacla corde ralion. com

October 31, 2019

Washoe County Community Services Department

C/0 Julee Olander, Planner

1001 E Ninth Street, Bldg A

Reno, NV 89512

Re: WSUP19-0006 Verizon Monopole

Dear Julee,

In reviewing the construction of a wireless cellular facility, the Conservation District has no comments.

Thank you for providing us the opportunity to review the project that may have impacts on our natural
resources.

Sincerely,

Tyler-Shaffer

WSUP19-0006
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WASHOE COUNTY . ...
COMMUNITY SERVICES Reno, Nevada 89520-0027
INTEGRITY COMMUNICATION SERVICE Phone: (775) 328-3600
Fax: (775) 328-3699

April 26, 2019

TO: Julee Olander, Planner, CSD, Planning & Development Division
FROM: Vahid Behmaram, Water Management Planner Coordinator, CSD

SUBJECT:  Special Use Permit Case Number WSUP19-0006 (Verizon Monopole)

Project description:

The applicant is proposing to approve a special use permit for the construction of a new wireless
cellular facility consisting of a 45-foot-high stealth monopine structure (aka cell phone tower
disguised to resemble a pine tree) designed as a collocation facility and a small cabin structure to
house the wireless equipment. The monopole is proposed to be located on the southern portion of
the 3 acre parcel at 1200 Tunnel Creek Road.

The Community Services Department (CSD) recommends approval of this project with the
following Water Rights conditions:

There are no conditions of approval. If landscaping associated with this proposed project will
be required, then a will serve letter or an acknowledgment letter from IVVGID will be required.

1001 E. 9™ Street, Reno, Nevada 89512
WWW. WASHOECOUNTY.US
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Washoe County Citizen Advisory Bb4rds

WASHOE COUNTY
CAB Member Worksheet NEVADA

Citizen Advisory Board: 1V/CB COMMUNITY FORUM

Meeting Date (if applicable): 05/06/ 2019

Topic or Project Name (include Case No. if applicable):
WSUP19-0006

Please check the appropriate box:
My comments XQwere (or) Qwere not discussed during the
meeting.

Identified issues and concerns:

First concern is the Architect is not licensed in the State of Nevada.
No Photos of how or where the Pole is being installed. | believe
there are 8 Photos required for this Special Use Permit.

| am unable to approve this Cell Tower because the Maps are not
Clear to the location of the Cell Tower in relation to Highway 28
which is a Scenic Highway.

Suggested alternatives and/or recommendations:

Must comply with Nevada State Laws and have Photos to show
Where the Cell Tower is going to be installed and must know from
Maps how far it is from Scenic Highway and if it will be seen from
Scenic Highway.

Name Pete Todoroff Date:
04/22/2019Pete
(Please Print)

Revised January 2015 WSUP19-0006
EXHIBIT C
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Signature: Pete Todoroff "%

This worksheet may be used as a tool to help you take notes during the public
testimony and discussion on this topic/project. Your comments during the
meeting will become part of the public record through the minutes and the
CAB action memorandum. Your comments, and comments from other CAB
members, will and shall not collectively constitute a position of the CAB as a
whole.

If you would like this worksheet forwarded to your Commissioner, please
include his/her name.

Commissioner's Name: Marsha Berkbigler

Use additional pages, if necessary.

Please mail, fax or email completed worksheets to:Washoe County
Manager’s Office
Attention: CAB Program
Coordinator
Post Office Box 11130, Reno, NV
89520-0027
Fax: 775.328.2491
Email: stone@washoecounty.us

Revised January 2015 WSUP19-0006
EXHIBIT C
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Washoe County Development Code
(Chapter 110 of the Washoe County Code)
Definition of Applications

Type of Definition Chapter/Articl
Application e
Parcel Maps; A parcel map is required for all minor 110.606
and subdivisions of four or fewer lots or
Second or common-interest units. If the
Subsequent application is subdividing a lot or lots
Parcel Maps created within five years from the

creation of the original lot, a public
notice card shall be sent to advisory
boards indicating the review criteria
and date and time of meeting.

Tentative A tentative subdivision application is 110.608
Subdivisions required for all proposed subdivisions
of five or more lots and all common-
interest units consisting of five or more
units.

Variances Standards within the Development 110.804
Code may

be varied (e.g. such as building height,
setback requirements, landscape
modifiers, etc.). Different standards
apply in different land use
designations. Typical requests are for
lots

with unique physical conditions that
create

a hardship (i.e. shape, topography,
wetlands, public easements, etc.).

Use Permits Civic, residential, commercial and 110.808
industrial uses on a property may and
require a use permit. The type of use 110.810

permit, if required, is noted on the
Table of Uses in the Development
Code (110.302.05). Administrative
Permits are approved by the Hearing
Examiner and usually involve relatively
small impacts from a use. A Special

P:\....\Citizen Advisory Boards\CAB Forms\CAB Member Worksheet, February 2012.doc
WSUP19-0006
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Use Permit may be required for a
proposed project when the intensity or
size of the project, traffic generation,
noise, impact on public facilities or
compatibility with surrounding uses or
other impacts must be evaluated.

Development Allows for any person having a legal or 110.814
Agreements equitable interest in land to enter into

an agreement with Washoe County

concerning the development of that

land.
Development Provides a method for amending the 110.818
Code Development Code.
Amendment
Master Plan Provides a method for amending the 110.820
Amendment Master Plan (e.g. changes of land

use).
Regulatory Provides a method for amending 110.821
Zone regulatory zone boundaries (i.e. zone
Amendment changes).

P:\....\Citizen Advisory Boards\CAB Forms\CAB Member Worksheet, February 2012.doc
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w Washoe County Citizen Advisory Boards

CAB Member Worksheet

Citizen Advisory Board: IVCB
Meeting Date (if applicable): May 6, 2019
Topic or Project Name (include Case No. if applicable): Special Use Permit WSUP19-0006

Washoe County Planner Julie Olander

Please check the appropriate box:
My comments O were (or) Xwerenot discussed during the meeting.

Identified issues and concerns:
The CAB did not vote on this permit as a whole, rather we designated each to make
their own comments given the diversity of public opinion. It is very clear and well
known that Incline Village and Crystal Bay need more cell service capacity. However
there are at least three proposed solutions in various stages of progress. This permit
being one of them. It seems like a good part of the solution. Unfortunately the
administrative flaws in the application package reduce the acceptance of the permit. |
hope that before they are denied proper consideration, the applicant be are allowed to
complete missing items. The proposal has sufficient merit that it deserves to be
approved for meeting requirements and needs, and not lost due to an oversight in its
assembly.

Suggested alternatives and/or recommendations: See above.

Name Gerald W. Eick, CAB Member Date: 5/7/2019
(Please Print)

- Al Sl
Signature: -j" L e

This worksheet may be used as a tool to help you take notes during the public testimony and
discussion on this topic/project. Your comments during the meeting will become part of the public
record through the minutes and the CAB action memorandum. Your comments, and comments from
other CAB members, will and shall not collectively constitute a position of the CAB as a whole. **Due
to Nevada Open Meeting Law considerations, please do not communicate with your fellow
CAB members on items outside of the agendized discussions held at your regular CAB
meetings.**

If you would like this worksheet forwarded to your Commissioner, please include his/her name.
Commissioner’'s Name:

Use additional pages, if necessary.

Please mail, fax or email completed worksheets to: Washoe County Manager’s Office
Attention: CAB Program Coordinator
Post Office Box 11130, Reno, NV 89520-0027
Fax: 775.328.2491
Email: cab@washoecounty.us

Revised December 2016 WSUP19-0006
EXHIBIT C
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Washoe County Development Code
(Chapter 110 of the Washoe County Code)

Definition of Applications

Type of Application

Definition

Chapter/Article

Parcel Maps; and

Second or
Subsequent Parcel
Maps

A parcel map is required for all minor
subdivisions of four or fewer lots or common-
interest units. If the application is subdividing a
lot or lots created within five years from the
creation of the original lot, a public notice card
shall be sent to advisory boards indicating the
review criteria and date and time of meeting.

110.606

Tentative
Subdivisions

A tentative subdivision application is required for
all proposed subdivisions of five or more lots and
all common-interest units consisting of five or
more units.

110.608

Variances

Standards within the Development Code may

be varied (e.g. such as building height,

setback requirements, landscape modifiers, etc.).
Different standards apply in different land use
designations. Typical requests are for lots

with unique physical conditions that create

a hardship (i.e. shape, topography, wetlands,
public easements, etc.).

110.804

Use Permits

Civic, residential, commercial and industrial uses
on a property may require a use permit. The
type of use permit, if required, is noted on the
Table of Uses in the Development Code
(110.302.05). Administrative Permits are
approved by the Hearing Examiner and usually
involve relatively small impacts from a use. A
Special Use Permit may be required for a
proposed project when the intensity or size of the
project, traffic generation, noise, impact on public
facilities or compatibility with surrounding uses or
other impacts must be evaluated.

110.808
and
110.810

Development
Agreements

Allows for any person having a legal or equitable
interest in land to enter into an agreement with
Washoe County concerning the development of
that land.

110.814

Development Code
Amendment

Provides a method for amending the
Development Code.

110.818

Master Plan
Amendment

Provides a method for amending the Master Plan
(e.g. changes of land use).

110.820

Regulatory Zone
Amendment

Provides a method for amending regulatory zone
boundaries (i.e. zone changes).

110.821

P:\....\Citizen Advisory Boards\CAB Forms\CAB Member Worksheet, February 2012.doc

WSUP19-0006
EXHIBIT C



Attachment C
Page 37

Washoe County Citizen Advisory Boards
CAB Member Worksheet

Citizen Advisory Board: Incline Village / Crystal Bay
Meeting Date (if applicable): 11/04/2019
Topic or Project Name (include Case No. if applicable): WSUP19-0006

Washoe County Planner JULIE OLANDER

Please check the appropriate box:
My comments xxx were (or) Q) were not discussed during the meeting.

Identified issues and concerns:
It appears to be OK. I just wonder if the Neighbors have been advised and is it to close
To the Trail. I would like to ask the Applicant more questions and hear from the
Neighbors.

Suggested alternatives and/or recommendations:

Name Pete Todoroff Date: 10/28/2019

(Please Print)
Signature: Pete Todoroff

This worksheet may be used as a tool to help you take notes during the public testimony and
discussion on this topic/project. Your comments during the meeting will become part of the public
record through the minutes and the CAB action memorandum. Your comments, and comments
from other CAB members, will and shall not collectively constitute a position of the CAB as a whole.
**Due to Nevada Open Meeting Law considerations, please do not communicate with your
fellow CAB members on items outside of the agendized discussions held at your regular
CAB meetings.**

If you would like this worksheet forwarded to your Commissioner, please include his/her name.
Commissioner’'s Name: Marsha Berkbigler

Use additional pages, if necessary.
Revised Feb 2019 WSUP19-0006
EXHIBIT C
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Washoe County Development Code
(Chapter 110 of the Washoe County Code)

Definition of Applications

Type of Application

Definition

Chapter/Article

Parcel Maps; and

Second or
Subsequent Parcel
Maps

A parcel map is required for all minor
subdivisions of four or fewer lots or common-
interest units. If the application is subdividing a
lot or lots created within five years from the
creation of the original lot, a public notice card
shall be sent to advisory boards indicating the
review criteria and date and time of meeting.

110.606

Tentative
Subdivisions

A tentative subdivision application is required for
all proposed subdivisions of five or more lots and
all common-interest units consisting of five or
more units.

110.608

Variances

Standards within the Development Code may

be varied (e.g. such as building height,

setback requirements, landscape modifiers, etc.).
Different standards apply in different land use
designations. Typical requests are for lots

with unique physical conditions that create

a hardship (i.e. shape, topography, wetlands,
public easements, etc.).

110.804

Use Permits

Civic, residential, commercial and industrial uses
on a property may require a use permit. The
type of use permit, if required, is noted on the
Table of Uses in the Development Code
(110.302.05). Administrative Permits are
approved by the Hearing Examiner and usually
involve relatively small impacts from a use. A
Special Use Permit may be required for a
proposed project when the intensity or size of the
project, traffic generation, noise, impact on public
facilities or compatibility with surrounding uses or
other impacts must be evaluated.

110.808
and
110.810

Development
Agreements

Allows for any person having a legal or equitable
interest in land to enter into an agreement with
Washoe County concerning the development of
that land.

110.814

Development Code
Amendment

Provides a method for amending the
Development Code.

110.818

Master Plan
Amendment

Provides a method for amending the Master Plan
(e.g. changes of land use).

110.820

Regulatory Zone
Amendment

Provides a method for amending regulatory zone
boundaries (i.e. zone changes).

110.821

P:\....\Citizen Advisory Boards\CAB Forms\CAB Member Worksheet, February 2012.doc
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Washoe County Development Application
Verizon Wireless Cell Site

1200 Tunnel Creek Rd.

Incline Village, NV

[ncline Village CAB Meeting
May 6, 2019

. Applicant has not submitted a complete application.
Washoe County Code requires panoramic photos, an
alternative sites analysis, and a certification that collocations
and building mounted antennas are not available. 1 also do
not see the signature of the parcel owner on the Property
Owner Affidavit. Where are these?

[L.ast month the Washoe County Board of Adjusiment
approved a new tower site in the commercial district of
Incline Village. Why is there no mention of this as a possible
collocation for Verizon?

Application states 40 foot monopine with centerline of
antennas at 33 feet. Waterford Consultants LLC in their RF
report submitted by Verizon used 45 foot monopine height
and 37 foot centerline. This is inaccurate.

Section 110.324.45 requires applicant to certify that alternatives including Fagade
Mounted Antenna, Rooftop Antenna, and Collocations are not available.

Section 110.324.60 Wireless Communication /Cellular Facilities Permitting
Requirements. Information Required: includes: (a)(2) justification as to why Fagade
Mounted Antenna, Rooltop Antenna, and Collocations are not available. (a)(3) Map
identifying alternate sites that were considered by the applicant with a justification by a
competent professional for the requested site {(a)(13) minimum of eight (8) panoramic,
true color photographs

WSUP19-0006
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2. The proposed site is inappropriate for this area. It sits
next to a very popular hiking and mountain biking trail
traveled by thousands of locals and visitors each summer and
which leads directly into Lake Tahoe State Park. The Code
requires that monopoles be placed in a manner that either
natural features, built features or a combination of both
provide a complete background to the antenna and monopole
as seen from the nearest roadway or occupied structure. The
nearest occupied structure, a residence, is approximately 100
feet from the cell site and directly uphill from the proposed
tower. My family’s homes are the next closest houses,
approximately300 feet directly uphill from the tower. The
proposed tower is directly above Highway 28 atop a massive
earth and rock wall, which Tahoe Regional Planning Agency
(TRPA) lists as a scenic corridor.

Given this site will be visible from Lake Tahoe and a scenic
corridor (Hwy 28), has TRPA reviewed these plans and
provided comments on this site?

Section 110.324.50(e)(5) states 1o the extent possible, monopole mounted antennas
shall be placed in a manner that either natural features, built features or a combination of
both provide a complete background to the antenna and monopole as seen from the
nearest roadway or occupied structure”.

3. Because the portion of the subject parcel with the tower
is zoned residential (Low Density Suburban (LDS)) the
applicant is required to prove there is a “Significant Gap” in
coverage, which is defined as a “white area™ where no
cellular service from any carrier is available, With existing
sites on both the Hyatt Regency and Diamond Peak, how is
this possible?

Section 110.324.50(e)(1) states “Antennas may be allowed with approval of a Special
Use Permit in the ... Low Density Suburban (LSD) ... regulatory zone when the antenna
is proven by a technical review to be required to (il a “significant Gap Coverage™ as
defined in Section 110.324.55.”

WSUP19-0006
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Section 110.324.55 Significant Gap Coverage delines a “Signilicant Gap™ as a “white
area” where no cellular service from any carrier is available™.

4, The proposed site does not meet the setbacks in the
Washoe County Code. The rear and front setbacks for
parcels zoned Low Density Suburban are 30 feet front and 30
feet rear. The Code also states that, where an access
casement runs through the parcel, the required yard setback is
measured from the casciment edge closest to the proposed
structure. The proposed tower is 20 feet from the property
boundary with Highway 28, and the equipment compound is
less than one foot from the access easement, Tunnel Creek
Road.

The proposed equipment building is shown on the survey to
be within the existing road/trail. This the road used by US
Forest Service to access public lands south of the subject
parcel. Have they commented on the reduced width of the
road should this site be built as proposed?

Section 110.324.50(h) Setbacks. States “All wireless communication facilities shall be
erected in accordance with the setback requirements ol the regulatory zone in which they
are located (see Table 110.406.05.1, Standards).

Table 110.406.05.1, Standards Part Three: Yard and Sethack Dimensions states sethacks
for LDS are 30 feet (front). 12 feet (side) and 30 feet (hack).

Section 110.406.05 General. States in part “All required yard setbacks are measured

from the property line with the lollowing exception: when an access casement traverses a
portion of a property and has a total width of twenty (20} leet or more, or is maintained
by the County, the required vard setback is measured [rom the easement edge closest to
the proposed structure.”

5. In summary, this tower is not appropriate for this site.
The Applicant states in its application that “this project has
been carefully designed to comply with applicable standards
for Washoe County™, yet the application is riddled with
incorrect or incomplete information and does not comply

e
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with the County Code for the many reasons above stated. |
will be looking at this faux tree from my deck, and it will be
visible from Lake Tahoe and Highway 28, a scenic corridor.
A Special Use Permit requires that a monopole “will not
unduly impact the adjacent neighborhoods or the vistas and
ridgelines of the County”. A fake monopine on a hillside
with no vegetation will stick out like a sore thumb. |
reviewed various trail webhsites one of which lists Tunnel
Creek Trail as the Number 2 trail out of 113 trails in Toiyabe
National Forest and most talk about what unbelievable views
are offered along this trail, which connects to the Flume
Trail. One publication states that the Tunnel Creek to
Marlette Lake hike, via the I'lume Trail, is the most popular
trail on the east shore of Lake Tahoe. These sites should be
placed in commercial areas where they belong.

Section 110.324.75 Special Use Permit Required: Findings. (¢) That the monopole or

lattice tower will not unduly 1impact the adjacent neighborhoods or the vistas and
ridgelines of the County.

Blogs. Apps and Websites:

Tunnel Creek Trail also conneets with the world famous Flume Trail, which eventually
connects with the Tahoe Rim Trail, making this trail a multipurpose aceess point to many
Lake Tahoe adventures!

www. eotahoenorth.com Lake Tahoe's beauty is no secret. but many people have no idea
where to enjoy it from above. Enter the Tunnel Creek Trail: home to the most beautiful
panoramic view of Lake Tahoe, and a cheeky Monkey Rock.

most popular trail on the east shore of Lake Tahoe, The views and terrain are
breathtaking. This is one ol my favorite Lake Tahoe hikes, mostly because the trailhead
is within walking distance of my home, and also because the views are amazing.

WSUP19-0006
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a nice downhill as the next three miles feature a 1,500-foot descent on the Tunnel Creek
Road. This dirt jeep road will still give you great views of Lake Tahoe before ending at
Tunnel Creek Station. If you decide to run this trail in the other direction, be ready for a
steady climb, but you'll be rewarded with views of Lake Tahoe that make it well worth

the effort! #2 ranked trail in Carson City.

www lrailforks.com Great views over Lake Tahoe to be had on Tunnel Creek road. |
rode it in June 2016 at large sections of it are very sandy. so slow to descend and a drag
to climb. The hardpack sections are fast and tun, 16 mostly smooth and not at all
technical,

David Geddes
Incline Village, NV

WSUP19-0006
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Incline Village Crystal Bay Citizens Advisory Board

DRAFT: Approval of these draft minutes, or any changes to the draft minutes, will be
reflected in writing in the next meeting minutes and/or in the minutes of any future
meeting where changes to these minutes are approved by the CAB.

Minutes of the Incline Village Crystal Bay Citizens Advisory Board meeting held at Incline Village General
Improvement District, 893 Southwood Blvd, Incline Village, NV 89451 on May 6, 2019, 5:30 P.M.

1. *CALL TO ORDER/ PLEDGE OF ALLEGIANCE - Pete Todoroff called the meeting to order at 5:30 P.M.

6.F. Special Use Permit Case Number WSUP19-0006 (Verizon Monopole) - Request for community feedback,
discussion and possible action to forward and Citizen Advisory Board comments to Washoe County staff on a
request for the construction of a new wireless cellular facility consisting of a 45-foot-high stealth monopine
structure (aka cell phone tower disguised to resemble a pine tree) designed as a collocation facility and a small
cabin structure to house the wireless equipment. The monopole is proposed to be located on the southern
portion of the 3 acre parcel at 1200 Tunnel Creek Road. (for Possible Action)

e Applicant/Property Owner: Epic Wireless for Verizon Wireless/ Tunnel Creek Properties, LLC.

e Location:1200 Tunnel Creek Road, Incline Village

e Assessor’s Parcel Number: 130-311-17

e Staff: Julie Olander, Planner; 775-328-3627; jolander@washoecounty.us

* Reviewing Body: Tentatively scheduled for the Board of Adjustment on June 6, 2019

Buzz Lynn, representative for Verizon, provided a brief update.

He said there is lack of coverage in the area near the old Ponderosa Ranch. He said they are applying for 45
foot monopine tree on Tunnel Creek. The goal is to make the monopole as stealthy as possible with screening.
He said the Olson’s requested to make the shelter camouflaged. The objective is to provide better service and
better service for first responder.

Judy Miller stated that she noticed it wasn’t co-locating with multiple providers. Buzz Lynn said this there will
not be any co-locating.

Buzz said photos will be provided from the lake for TRPA. The tree will be in a small grove to serve as
camouflage.

Gene Brockman said application excludes a generator. He asked what is the provision for backup. Buzz said it
will be battery back-up with 48-72 hours for enough back-up support. Service will not be interrupted.

Pete Todoroff asked why the application wasn’t stamped by a state licensed engineer. Buzz said it’s for review
not for construction. Buzz said he can get a state license engineer to approve it.

Gerry Eick asked about possibility of future providers on this monopole. Julee Olander said the type of tower
with height can only support 4-6 antennas. Verizon will take all 4-6 antennas. If another carrier wants to be
located on the tower, it would need to go through another SUP for a larger tower. Gerry said proposed height
is camouflaged, but if it exceeds that, it would stand out significantly.

David Geddes, neighboring property owner, and representing the neighbor Joyce Boch, said the application
isn’t complete. Panoramic photos weren’t included. No alternative site analysis was included. There has been
a monopole approved up the street that would satisfy the coverage. A signature is required which wasn’t
included. LDS has higher standard for coverage. The antennas at the Hyatt and Diamond Peak satisfy coverage.

WSUP19-0006
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It’s visual pollution. Tunnel Creek road is highly trafficked trail in our area. 400 people a day use that road. The
shared use bike path will be added soon which will increase foot traffic. The first thing they will see is this
monopole. He said we spent a lot of time beautifying this area.

Wayne Ford said he agreed with Mr. Geddes. The panoramic photos were not included. He said there are
codes on what planning requires in the application. He said there were only 4 pictures, not 8. If the 8 were
included, the public would be able to see - keep them visually informed. NRS applies. He said the location is
wonderful. Mr. Borges does nice work, but needs to apply for a NV architecture license. It would keep him out
of trouble at the board.

Sara Schmitz said the generator is battery powered, but batteries in our forest are a potential fire hazard. She
wanted clarification on fire safety for batteries. She said Wayne Ford examined the Mountain Golf Course cell
tower, and it was shedding plastic needles. She wants to know how often the tree is maintained.

Jackie Chandler wanted to know who is responsible for the exit strategy for when the tower isn’t useful
anymore. She wants to know if it’s in the contract.

Craig Olson, owner of the property, said he has dealt with cell towers. He wants them hidden and
camouflaged. Tunnel Creek is well traveled. The contract includes the responsible party to remove the tower.

MOTION: Gerry Eick moved to submit individual worksheets for CAB Board members. Judy Miller seconded
the motion to submit individual cab worksheets. Motion carried unanimously.

7. *WASHOE COUNTY COMMISSIONER UPDATE- Commissioner Berkbigler was not in attendance can be
reached at (775) 328-2005 or via email at mberkbigler@washoecounty.us.

8. *CHAIRMAN/BOARD MEMBER ITEMS-

Gerry Eick said he will not attend the June meeting. This is the last meeting of his term. He has been on this
CAB since 2008. He said he has seen a lot of changes in processes. The CAB plays a role in the community
development, and we can be advocates for the community. He said he appreciated his service on this board.
Members thanked Gerry for his service.

ADJOURNMENT — meeting adjourned at 6:31 p.m.
Number of CAB members present: 5

Number of Public Present: 22

Presence of Elected Officials: 0

Number of staff present: 2

Submitted By: Misty Moga
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Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing
personal information, please contact Planning and Building staff at 775.328.6100.

Project Information Staff Assigned Case No.:

Project Name: 1200 Tunnel Creek Rd. - Verizon

Project 40’ stealth monopine with 37' rad-center using 6 antennas, topped with a 5' crown for a total of
Description: 45'. Shelter designed as rustic log cabin in the woods. Total area of antenna and ground space
is 525 square feet

Project Address: 1200 Tunnel Creek Rd., incline Village, NV 89451

Project Area (acres or square feet): 525 s.f.

Project Location (with point of reference to major cross streets AND area locator):
Tunnel Creek Rd. bluff above the Hwy 28 and Lakeshore bend.

Assessor's Parcel No.(s): Parcel Acreage: Assessor's Parcel No.(s): Parcel Acreage:
130-311-17 3.0

Indicate any previous Washoe County approvals associated with this application:

Case No.(s).
Applicant Information (attach additional sheets if necessary)

Property Owner: Professional Consultant:

Name: Tunnel Creek Properties, LL.C Name: Epic Wireless on behalf of Verizon Wireless
Address: 930 Tahoe Blvd., Ste 802, PMB 322 Address: 605 Coolidge, Ste. 100

Incline Village, NV Zip: 89451 Folsom, CA Zip: 98630
Phone: Fax: Phone: 775-852-5367 Fax:

Email: Email: buzz_lynn@epicwireless.net

Cell: Other: Cell: 775-852-5367 Other;

Contact Person: Craig Olson Contact Person: Buzz Lynn
Applicant/Developer: Other Persons to be Contacted:

Name: Epic Wireless on behalf of Verizon Wireless Name: NA

Address: 605 Coolidge, Ste. 100 Address:
Folsom, CA Zip: 95630 Zip:

Phone: 775-852-5367 Fax: Phone: Fax:

Email: buzz. lynn@epicwireless.net Email:

Cell: 775-852-5367 Other: Cell: Other:

Contact Person: Buzz Lynn Contact Person:

For Office Use Only

Date Received: Initial: Planning Area:

County Commission District: Master Plan Designation(s):

CAB(s): Regulatory Zoning(s):

December 2018
5
WSUP19-0006
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Property Owner Affidavit

A PP licant Name: evic wicless on behiaf of Verizon Wireless, Buzz Lynn

The receipt of this application at the time of submittal does not guarantee the application complies with all
requirements of the Washoe County Development Code, the Washoe County Master Plan or the
applicable area plan, the applicable regulatory zoning, or that the application is deemed complete and will
be processed.

STATE OF NEVADA )

COUNTY OF WASHOE

] [5uzz LL E-’)Gl’c (W ire lesy

(please 6r|nt name

being duly sworn, depose and say that | am the owner* of the property or properties involved in this
application as listed below and that the foregoing statements and answers herein contained and the
information herewith submitted are in all respects complete, true, and correct to the best of my knowledge
and belief. | understand that no assurance or guarantee can be given by members of Planning and
Building.

(A separate Affidavit must be provided by each property owner named in the title report.)

Assessor Parcel Number(s): 13031117

Printed Name Ma\!& SM‘HUOE
Signed M %ﬁ
Address Ja{ nﬂoﬁ-b Vﬁ‘OJ Vku(

ste 1N (lop v &i%Q1
Subscnbed and, sworn to before me this

_ 15 dayof pﬂb il , Bol4 . (Notary Stamp)

P e KAYIASHATTUCK ¥
U@L?W /4 @U/h‘-{/ 5"%&0@ M S8\ Notary Pubtic - State of Nevada

Notary Public in and for said county and state 1 (s SV County of Washos
/ i & s, APPT.NO.18-4667-2 E
My commission expires: 2& /74@} NS My App. Expnres Nov. 26 2022

*Owner refers to the following: (Please mark appropriate box.)
O Owner

L1 Corporate Cfficer/Partner (Provide copy of record document indicating authority to sign.)
O Power of Attorney (Provide copy of Power of Attorney.)
O Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)
Property Agent (Provide copy of record document indicating authority to sign.)
O Letter from Government Agency with Stewardship
December 2018
° WSUP19-0006
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Special Use Permit Application

Supplemental Information
(All required information may be separately attached)

1. What is the project being requested?

Wireless communications facility consisting of 40' monopine with antennas at 33/,
and a faux log cabin for housing ground equipment. No generator is requested.

2. Provide a site plan with all existing and proposed structures (e.g. new structures, roadway
improvements, utilities, sanitation, water supply, drainage, parking, signs, etc.)

Site plan is provided on the plan set

3. What is the intended phasing schedule for the construction and completion of the project?

Total construction time is 6-8 weeks

&>

What physical characteristics of your location and/or premises are especially suited to deal with the
impacts and the intensity of your proposed use?

Proposed monopine structure and faux rustic cabin equipment enclosure to blend
with existing Ponderosa Ranch surroundings and remain below ridgeline views.

o

. What are the anticipated beneficial aspects or affects your project will have on adjacent properties and
the community?

Increased cell service coverage and capacity for the community.

6. What are the anticipated negative impacts or affect your project will have on adjacent properties?
How will you mitigate these impacts?

No anticipated negative effects.

7. Provide specific information on landscaping, parking, type of signs and lighting, and all other code
requirements pertinent to the type of use being purposed. Show and indicate these requirements on
submitted drawings with the application.

NA

Washoe County Planning and Building December 2018
SPECIAL USE PERMITS APPLICATION SUPPLEMENTAL INFORMATION

! WSUP19-0006
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8. Are there any restrictive covenants, recorded conditions, or deed restrictions (CC&Rs) that apply to
the area subject to the special use permit request? (If so, please attach a copy.)

O Yes

| @ No

9. Ultilities:

Sewer Service

NA

Electrical Service

NVE

Telephone Service

Verizon

Solid Waste Disposal Service |Waste Management

Cable Television Service

NA

Water Service

a.
b.
c.
d. LPG or Natural Gas Service NA
e.
f.
g.

NA

For most uses, Washoe County Code, Chapter 110, Article 422, Water and Sewer Resource
Requirements, requires the dedication of water rights to Washoe County. Please indicate the type
and quantity of water rights you have available should dedication be required.

h. Permit # NA acre-feet per year
i. Certificate # NA acre-feet per year
j. Surface Claim # NA acre-feet per year
k. Other # NA acre-feet per year

Title of those rights (as filed with the State Engineer in the Division of Water Resources of the
Department of Conservation and Natural Resources).

NA

10. Community Services (provided and nearest facility):

a. Fire Station NLTFPD Station 11 - 875 Tanager St., Incline Viliage, NV89451
b. Health Care Facility NA
c. Elementary School NA
d. Middle School NA
e. High School NA
f. Parks NA
g. Library NA
h. Citifare Bus Stop NA

Washoe County Planning and Building
SPECIAL USE PERMITS APPLICATION SUPPLEMENTAL INFORMATION

8

December 2018
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PROJECT SUPPORT STATEMENT
DEVEPLOMENT APPLICATION FOR VERIZON SITE
APN 130-311-17

1200 TUNNEL CREEK RD, INCLINE VILLAGE, NV89451

INTRODUCTION

Verizon Wireless is seeking to improve communications service in the southeast part of Incline Village in
an effort to improve coverage and capacity generally around the Ponderosa Ranch area, as part of
Verizon’s larger Lake Tahoe Initiative. Additionally, this network development will increase public safety
within these areas and bring wireless service to areas that currently have poor capacity service.

This new tower will help alleviate an area of poor coverage within this service area, which causes
reoccurring lost calls, ineffective service, and slow data speeds. To remedy these problems, Verizon
proposes a new tower to be constructed at 1200 Tunnel Creek Rd. at the top of a steep embankment
immediately above State Route 28 and Lakeshore Blvd.

The location of the equipment and antennas is designed to comply with Washoe County wireless design
guidelines, and those of TRPA, where application will also be made. While Washoe County favors co-
location, in deference to the uniqueness of Incline Village, Lake Tahoe, and the unparalleled view shed,
Verizon proposes the lowest height required and the best match of its surroundings by using a monopine
pole and faux cabin shelter. All antennas to be covered in monopine “socks” to better blend in.

This unmanned facility will provide service to area travelers, residents and businesses 24 hours a day, 7
days a week. This site will also serve as a back up to the existing landline service in the area and will
provide improved mobile communications, essential to modern day commerce and recreation.

SAFETY BENEFITS OF IMPROVED WIRELESS SERVICE

Mobile phone use has become an extremely important system for public safety. Along roads and
highways without public call boxes, mobile phones are often the only means for emergency roadside
communication. Motorists with disabled vehicles (or worse) can use their phone to call in and request
appropriate assistance. With good cellular coverage along important roadways, emergency response is
just a phone call away. Furthermore, as a back up system to traditional landline phone service, mobile
phones have proven to be extremely important during natural disasters and other catastrophes.

Verizon has taken the responsibility for back-up service very seriously. As such, Verizon has incurred
increased expense to install a standby diesel generator at this facility to insure quality communication for
the surrounding community regardless of any disaster or catastrophe.

CONVENIENCE BENEFITS OF IMPROVED WIRELESS SERVICE

Modern day life has become increasingly dependent on instant communications. Whether it is a parent
calling their child, spouse calling a spouse, or general contractor ordering materials to the jobsite,
wireless phone service is no longer just a convenience. It has become a way of life and a way of
business.

Project Support Statement Ponderosa Ranch site

WSUP19-0006
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COMPLIANCE WITH COUNTY DEVELOPMENT STANDARDS

This project has been carefully designed to comply with applicable standards for Washoe County. Verizon
Wireless is proposing a new 45 monopine design and faux log cabin shelter that better blends with the
existing surroundings.

COMPLIANCE WITH FCC STANDARDS

This project will not interfere with any TV, radio, telephone, satellite, or any other signals. Any
interference would be against the Federal Law and would be a violation Verizon Wireless’ FCC License.
In addition, this project will conform to all FCC standards.

TECHNOLOGY AND CONSUMER SERVICES THE CARRIER WILL PROVIDE ITS CUSTOMERS

Verizon offers its customers multiple services such as, voice calls, text messaging, mobile email,
picture/video messaging, mobile web, navigation, broadband access. Wireless service enhances public
safety and emergency communications in the community. In rural areas such as the subject location,
cellular phone service can cover much larger geographic areas than traditional landline phone service.

LIGHTING

Unless tower lighting is required by the FAA the only lighting on the facility will be a shielded motion
sensor light by the door on the equipment shelter for servicing the equipment.

NOISE

The shelter has been specifically designed to eliminate air-condition outside the shelter than can
contribute to higher noise levels. The faux log cabin will provide an additional layer of noise suppression
surrounding cabinets with built-in AC. Also, Verizon will further reduce noise by eliminating a generator
from the project.

HAZARDOUS MATERIAL

A Hazardous Material Business Plan will also be submitted upon project completion, and stored on site
after construction
ENVIRONMENTAL SETTING

Verizon Wireless is proposing a new monopine and faux log cabin equipment shelter that blends with the
existing surroundings.

CONSTRUCTION SCHEDULE

The construction of the facility will be in compliance with all local rules and regulations. The typical
duration is two months. The crew size will range from two to ten individuals.

Project Support Statement Ponderosa Ranch site 2
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WATERFORD

COMPLIANCE...FROM START TO SIGNAL

W

Radio Frequency Emissions Compliance Report For Verizon Wireless

Site Name: Ponderosa Ranch Site Structure Type: Monopine

Address: 1200 Tunnel Creek Road Latitude: 39.231328
Incline Village, Nevada Longitude: -119.931611

Report Date: February 28, 2019 Project: New Build

Compliance Statement

Based on information provided by Verizon Wireless and predictive modeling, the Ponderosa Ranch installation
proposed by Verizon Wireless will be compliant with Radiofrequency Radiation Exposure Limits of 47 C.F.R.
§§ 1.1307(b)(3) and 1.1310.  The proposed operation will not expose members of the General Public to
hazardous levels of RF energy. As predicted RF power densities will not exceed the FCC General Population
limits, no mitigation action is needed to achieve or maintain compliance.

Certification

I, David H. Kiser, am the reviewer and approver of this

report and am fully aware of and familiar with the Rules

and Regulations of both the Federal Communications HAMILTON
Commissions (FCC) and the Occupational Safety and KISER

Health Administration (OSHA) with regard to Human Exp:_06.30/2019
Exposure to Radio Frequency Radiation, specifically in -
accordance with FCC’s OET Bulletin 65. | have
reviewed this Radio Frequency Exposure Assessment
report and believe it to be both true and accurate to the
best of my knowledge.

General Summary

The compliance framework is derived from the Federal Communications Commission (FCC) Rules and
Regulations for preventing human exposure in excess of the applicable Maximum Permissible Exposure
(“MPE”) limits. At any location at this site, the power density resulting from each transmitter may be expressed
as a percentage of the frequency-specific limits and added to determine if 100% of the exposure limit has been
exceeded. The FCC Rules define two tiers of permissible exposure differentiated by the situation in which the
exposure takes place and/or the status of the individuals who are subject to exposure. General Population /
Uncontrolled exposure limits apply to those situations in which persons may not be aware of the presence of
electromagnetic energy, where exposure is not employment-related, or where persons cannot exercise control
over their exposure. Occupational / Controlled exposure limits apply to situations in which persons are exposed
as a consequence of their employment, have been made fully aware of the potential for exposure, and can
exercise control over their exposure. Based on the criteria for these classifications, the FCC General
Population limit is considered to be a level that is safe for continuous exposure time. The FCC General
Population limit is 5 times more restrictive than the Occupational limits.
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Table 1: FCC Limits

Limits for General Population/ Uncontrolled Exposure Limits for Occupational/ Controlled Exposure
Frequency Power Density Averaging Time Power Density Averaging Time
(MHz) (mW/cm?) (minutes) (mW/cm?) (minutes)
1500-100,000 1.0 30 5.0 6

f=Frequency (MHz)

In situations where the predicted MPE exceeds the General Population threshold in an accessible area as a
result of emissions from multiple transmitters, FCC licensees that contribute greater than 5% of the aggregate
MPE share responsibility for mitigation.

Based on the computational guidelines set forth in FCC OET Bulletin 65, Waterford Consultants, LLC has
developed software to predict the overall Maximum Permissible Exposure possible at any location given the
spatial orientation and operating parameters of multiple RF sources. The power density in the Far Field of an
RF source is specified by OET-65 Equation 5 as follows:

s =22 (mW/cm?)

4-1-R?

where EIRP is the Effective Radiated Power relative to an isotropic antenna and R is the distance between
the antenna and point of study. Additionally, consideration is given to the manufacturers’ horizontal and
vertical antenna patterns as well as radiation reflection. At any location, the predicted power density in the
Far Field is the spatial average of points within a 0 to 6-foot vertical profile that a person would occupy. Near
field power density is based on OET-65 Equation 20 stated as

(180) 100 - P, (W /em?)

E "T-R-h
where Pj, is the power input to the antenna and h is the aperture length.

These theoretical results represent worst-case predictions as emitters are assumed to be operating at 100%
duty cycle.

Analysis

Waterford Consultants, LLC field personnel visited the site on February 26, 2019 during business hours and
collected data with regard to the RF environment. All accessible areas of the site were inspected.
Measurement collection was performed using Narda Radiation meter NBM 550 and broadband probe EA-5091
(300 kHz to 50 GHz) and was consistent with FCC and Narda procedures, regarding the location of the probe
to the RF source and making slow sweeping motions over the area that a person would occupy. Power density
values were recorded as a percentage of the FCC Occupational limits. In using this broadband instrument, the
results represent the cumulative contributions of all RF sources at the measurement locations. The maximum
cumulative power density reading was 0.1679% of the FCC Occupational limits (0.8395% of the General
Population limits). Verizon Wireless proposes the following installation at this location:

e |Install (2) 6' panel antennas per sector, total of (6)
¢ Install (2) RRHs per sector for a total of (6)

The antennas will be mounted on a 45-foot Monopine with centerlines 37 feet above ground level. The
antennas will be oriented toward 20, 180, and 310 degrees. The radio equipment to be operated at this location
is capable of a maximum of 80W per 4G channel at 700 MHz, 80W per 4G channel at 850 MHz, 80W per 4G
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channel at 1900 MHz, and 80W per 4G channel at 2100 MHz. Other appurtenances such as GPS antennas,
RRUs and hybrid cables are not sources of RF emissions. No other antennas are known to be operating in
the vicinity of this site.
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Power density decreases significantly with distance from any antenna. The panel-type antennas to be
employed at this site are highly directional by design and the orientation in azimuth and mounting elevation, as
documented, serve to reduce the potential to exceed MPE limits at any location other than directly in front of
the antennas. For accessible areas at ground level, the maximum predicted power density level resulting from
all Verizon Wireless operations is 68.0391% of the FCC General Population limits. Incident at adjacent
buildings depicted in Figure 1, the maximum predicted power density level resulting from all Verizon Wireless
operations is 2.3015% of the FCC General Population limits. The proposed operation will not expose members
of the General Public to hazardous levels of RF energy. As predicted RF power densities will not exceed the
FCC General Population limits, no mitigation action is needed to achieve or maintain compliance.

WSUP19-0006
EXHIBIT F



Attachment C
Page 67

0-V

*H39NNN L33HS y

1349HS F11IL

-31LIL 133HS)

~

¥ A9d dZ 11001

61/¢0/80

1104 penss| )

J

"INJNND0A SIHL
H3LTV OL “¥IINIONT T¥NOISSI40dd
a3SN3OITV 40 NOILO3YHIA 3HL ¥3ANN
ONILOV UV AFHL SSTTINN ‘NOSHId
ANV d04 MV 40 NOILVTIOIA V SI LI

~

S2UDARY Ul SADQ BUBIOM (IN4 Z 110D

0092022008

"JNVS JHL J04 319dISNOdS3d

39 40 SH3IAHO TVIHTLVIN 4O YHOM IHL HLIM ONId3300dd

40439 S3IIONVdIHIOSIA ANV 40 ONILIAM NI 433NIONT/LOFLIHOEY
JHL AdILON AT3LVIAIWNI TTVHS ANV 31ISE0r 3HL NO SNOILIANOD
ANV SNOISNINIA ONILSIX3 ANV SNVY1d TV AdI43A TIVHS HOLOVHLINOD
W9€ Xupg 1V 3ZIS 11N4 39 O1 d311VINHO4 349V SONIMVYHA 3S3HL

SONIMYVHd F1vVOS LON Od

S410N dOL1OVHLINOD 1VHINTO

\.

1I0SuB0I J

r

NOILdI40s3a

3ivd A3d

~

-31vd

"HOLVHLSININGY OM
"HOLVHLSININGY 1O3roYd
:INJFNdIND3

:00713L

:IAVMOHDIN

4y

‘NOILONYLSNOD

‘NOILISINOJV LIS

JHNLVNOIS -ANI1dIOSId

QL JENLIVN LIS NOIH3A

[ERIWanS dZ %06

8L/91/S0

[eRwanS Az %001

81/G¢/S0

| A9d AZ % 001

8L/10/01

¢ A9Y AZ %001

81/L0/LL

€ A9Y dZ %001

81/90/¢1

7 A9 dZ %001

61/10/80

G A9 dZ %001

61/20/80

6ELGYY

youey
esoJapuod

J

sar

J
‘A9 d3aXO3HOD

3dV

‘A9 NMvdHd

6€.LGVY

‘ON NOILVOO1

\

€0L-coovl

‘ON ._.Om:.ON_n_L

-

Xvd /€0€€.L916
131 002.28.91l6

19966 VO IT1AISOH

0G€ 31INS 'IAIYA LNIOd INOLS 8.1

wo9o*

yoJesablioq

S93104

dNOY¥D TVYINLOILIHDOYY

1109)IY0Y J

~N

LG68 AN ‘@bejiiA auljoul
peoy ¥8al) [suuny 00Z|

:ssalppy 103loid |

~\

0£956 VO ‘wosio4 |
001 9WNS “Iq 86p1100D 509

J11dNoUD

SS3M13UIM

Jid3

:IOPUS J

SNOILVATS
SNV1d VNN3LNV ® LNJNJINOT A3OHVING
SNV'1d 341IS d49dV'INd ® TIVddAO

NV'1d 41IS TIVd3dAO
NV'1d 41IS TIVd3IAO

1349HS F11IL

1HOIIY IHL NOLSY68 AN ‘FOVTTIA INITONI ‘Y MIFHD 1INNNL 0021

ad Y3390 TANNNL 1V IAFGEY
ad 3340 TANNNL

OLNO LHOIY NYNL ATILVYIAINNI NIHL ANV ‘A HONVY VSOYIANOd OLNO 1437 N¥NL
dA19 JOHVL / 82-AN OLNO L1IX3 1S} INVL 'LNOFVANNOY LV

VAVAIN d31N3
82-AN Ol SFONVHO JNVN dvOd

3 82-¥O NO ONINIVINTY 'S1NOFVANNOY Z HONO¥YHL SSVd

82-YO OLNO L4371 NdNL

dAd IVIHOWIN NOSTAVYO NNITO / £9¢-VO OLNO LHOIH NdNL
ITIAVHYEIIS / JOHVL INVT AHVMOL 68-YO / L92-VO HO4 LHOIY dNVYH IMVL ‘9881 LIX3 LV

ON3d A4dVMOL 1SV3 08-1 9O4 LHOId dNVY IMVL

€3-40 / 3NV T13ZVH OLNO 1HOIH NdNL
JAV MVO Ol SIONVHO JANVN dvOod
AMMd INNIAV MVO OLNO 1437 NdNL
add NdNgNvy NOS104 OLNO 1HOIY dv3g
aA1d WOST104 OLNO LHOIFd NdNL

dd 39dI71000 AYVMOL A FHOHSHMEVd 1dvd3d

LS¥68 AN ‘FIOVTTIA INITONI ‘AVOYd ¥IFHO 1INNNL 0021
VO " INOSTO4 ‘IAIMA FIHOHSHYV S62 LV 3D1440 S,.SSTTIHIM NOZIYIA WO¥H SNOILOTHIA

Ll
91

‘Gl
vl
€l
cl
N3t
0l

N © ¥ 18 © N ©

~—

‘ol

SHOHONY NOISNVdX3d d3T1VLSNI 1SOd

SSA1ddIM NOZIH3aA INOd4 SNOILDFdId

€981-88/ (5¢6) :ud

W02’ SS9|2JIMUOZIISADBUR[RW UOSILIS :[lewd
VNV IV NOSOIYT :30eju0d

0£956 VO ‘NOST104

IAIEA FHOHSHYUV 562

SSI1FHIM NOZIYIA

-Josulbug 4y

9Z¥0-588 (0€S) :ud
19U||I2goed®opyo.u ;jlews
3AHOY 713N 10Bju0d
G10G-€09G6 €D ‘uingny
1994S YbIH 9221
Buniesuibug 199

:Aoaning

096¢-196 (916) :yd

woo aszd@ined :jlewa

3STN ‘IS YIHOVZ TNVd 10Bu0D
19966 VO ‘I11IAISOY

061 31INS ‘IAIYA LNIOd ANOLS 8.1
SYIAINIONT IVHNLONYLS 3SZd
:Josuibug jeinonns

00z/-28. (916) :ud

woo yolesabioq®dnoibuwoos|s) :jlews
ALYTIHONOA MIHLVIN -10Eju0d

19966 VO ‘ITTIAISOY

0G€ 31INS ‘IAIEA LNIOd INOLS 8.1
"ONI ‘'dNOYO TVHNLOILIHOYY STDH04

IVNOISS340dd NOIS3d

19€5-2G8 (G2/) 11199
1ou'ssajalIMoIda@UUA| ZzNg :jlewad

NNAT ZZNg :30ejuod

:16|\ Buluoz

pue Buluue|d ‘quedlddy Joj Juaby

v€26-v18 (916) :ud
1oussajaimolda®@buimenalq :jlews
ONIM3 L1349 :}0Ejuod

0£956 YO ‘NOS104

001 3LINS ‘IAIYA I9AIT00D S09
"ONI ‘dNO¥YD SSIAT1IHIM Old3
:*JB\ uonoNJISU0)

SNOILYTINO3YH ANV SMVT I1V1S ANV TvOO1 31aV0IT1ddV ANV ‘vl

S3ONVNIAHO ALNNOD /ALIO "€l

3d0O ONIATING TvOO1 ¢L

3d00 ¥ITINIYGS FI4 ‘€L VAAN €102 "L

3d00 WHVV 3414 TVNOILYN 2L Vd4N €102 0L

340D AL34VS 3417 °L0L Vd4AN 2L0Z 6

O-CCCVIL-VIT/ISNV '8

SININANINY /M 3Ad0D FdId TYNOILVYNAHILNI ¢L0C “.L

3A0D NOILVAHISNOD ADHANT TVNOILVYNHILNI 6002 9

3dO0D TvOId10313 T¥YNOILVYN L10Z S

SNOISIANOHd NINAYV - 3d02 TvOId.L0314 021 900¢ v

SINIWNANINY /M 3A0D ONIFINNTd WHO4LINN ¢1L0¢ "€
SINIWANINY /M 3Ad0D TVOINVHOIN INHO4INN ¢LoC

SINIWANINY /M 3A0D ONIATING TYNOILVYNS3LNI ¢log '}

'S3d0D 3IS3HL OL ONIWHOANOD LON MHOM

1INH3d OL dINYLSNOD 39 OL SI SNV1d I3S3HL NI ONIHLON "S3ILIHOHLNY ONINYIAOO
TvOOT 3HL A9 d31d0AV SY S3A0I ONIMOT104 FHL 40 SNOILIAT LNFHHdND IHL HLIM
JONVAHOOIV NI A3TTVLSNI ANV dIWNHO4d3d 39 TIVHS STVIFILVIN ANV MHOM TV

dONVI'1dINOD 3d0D

0005-€¥72 (008) :ud
20568 AN ‘ousy
AVM NOSIA3 662
ADYINT AN
:Aousby Jamod

0€9S6 VO ‘INOSTOA4
IANHIA FHOHSHEVd G62
SSINTFHIM NOZIH3IAN
JOUMQ JoMO |

0255-05Z (527) ud
woo'[lewb® | guos|obielo :jlews
NOST0 9I1VHD -10ejuod

LG¥68 AN ‘TOVTIIA INITONI

Z¢08# 'AA1d JOHVL 0¢6

077 'SAILYIJ0O™d ¥3TFHD 13INNNL
:JaumQ Auadold

ALNNOD JOHSVM -uonolpsunr
---=19S( JuUaun)
L1-11€-0€} I8qWNN ‘N'd'V

LG¥68 AN ‘TOVTTIA ANITONI
avod Y3340 13INNNL 00Z ) SsaIppy S}iS

6€.GvY J8quINN S}iS

HONVY YSOYIANOJ dWeN a4s
:uonewJsoju| Auadoid

HILTIHS INTNLIND3 (d) 40 3AISLNO NO HAWIL

40 LNHS /M LHOIT IDIAYTS B LANIFYD YNIID “HILIN YIMOC dINY 002 TIVLSNI "0
(9) 40 TVLOL V HO4 ¥O1D3S ¥3d SHYY (2) TIVLSNI

L1INN Sd9 (1) TIVLSNI

S319VvO MNNYL AldgAH (2) 1TVLSNI

(9) 40 TVLOL “HOLD3S ¥3d SYNNIALNY 13NV .9 (2) TTIVLSNI

ISETRENS

INANAINDIT (2) NV 1d YNNILNY LV (2) AILNNOW SHOSSIHAdNS A9YNS (¥) TIVLSNI
INIJONOIN .S TTVLSNI

H3LTIHS AIYNLOVANNYIN-TH 0L LXP-GL TIVLSNI

NOILYOOT 3LIS OL ¥39I4/ 0D13L / ¥IMOd TIVLSNI

O N®©D—

~a o

‘ONIMOT104 FHL ONINIVLNOD 14 DS 625 40 V101l V ¥04 VIV ISV
VNNILNV £1X€1 B VIHY 3SVYIT LNININOT L4 'OS .+-02%.9-LL SSIT1FHIM NOZIY3IA (d)

"ALITIOVH SNOILVOINNWINODTTIL AINNVIANN dTiNg 31IS M3aN

XddNI 1334HS

ANVl 103rodd

NOILVINHO4INI 1D3rodd

NOI1ldI40S3d 103rodd

0€956 eluiojile] ‘wosjod
Al 8Joysyied G6¢

AUOZLIDA

d04 d3dvd3dd

N\

6€.LGYY -ON NOILVOO']

1G¥68 AN "FOVTIIA INITONI
AvOd M3d4D TANNNL 0021

Youey eS0I8pUOd - 1 0dIr0dd

AUOZIIOA

L\MZA ssalaJiM 91d3 - 200vL-1\pL0Z\: LaWweN all4  INd 60:82:2 610Z/¢/8:91ed 1oid

€01-200¥1-.

% youey esolopuod

zawoo piaeq:Ag panold  Bmp1eays apIL\s)eayS\youey BSOISPUO\GE LS

WSUP19-0006

EXHIBIT F



Attachment C
Page 68

VHIV LOHIO0dd TIVAdHAO \\ ,
— 0¢ = T HATVOS \
SEEEN \
pos) pos) pos) pos) pzo S )/
212 |12 2|2 |2 \
w .
— S N V1—=11$—0¢ | ‘NdV
SIS R 1G¥68 AN ‘IOVTIA INMONI " /
n_u - n_z AN EN S Z08# 'aAT8 3OHVL 0¢6 \
Ju " nh 7 P 077 SFILYIdO¥d MIFHO TANNNL :(S)AHOTANY] , - |
RN BTN PR PEEN RN / \
© | o0 - |
T e e i o L1—11£—0¢L ¥3IGNNN 1308Vd S,40SSISSY / o
Sle 5. |2|S /
512 1% 13 |5 |2 b TIVAY3ALNI ¥NOLNOD \ __
o |®|3 | w. 5 \ ’
> @ o) ,
Ww ~ WB %) ‘'NMOHS SNOILVAFT3 WNOd4 2Ly LOVHLENS ‘NOILOIHH0D 6261 "A'A'O'N \\ \ |
a e a |>|c |
< aQ
=218 |28 3 "03LON 3SIMYIHLO SSFINN T13AFT VIS NVIN 3A0GY "WNLYA / _ LININIOEVINT VISV 103r0dd 335
Slal |18 |a|= 88 'A'A'V'N 'STO'S'N NOdN d3SvE 34V NV1d SIHL NO NMOHS SNOILVAIT3 \\ 4
¢ () Q I
ol |2
‘AIANINS AYVANNOG V LON SI SIHL "NOILVYINHOANI )/ \
~l=l=|=|=|= d4003d ANV dNNO4 SLINIWNNOW NOdN d3SvE 3JdV NMOHS SONIYV3gE \ , > I
/ | |
X |=x|x|=x|=|= —l1S— : /
> | = | = | = | = YAVAIN 40 3LVLS ‘JOHSYM 40 ALNNOD 3HL NI Q3LVOOT SHTHEe0eLNdY / \ _ \./
21212 (2|2 . ] - -
GBECL'ST'd 1139 A HLINNIM ‘40 NOILO3YIQ ¥3ANN ¥O A9 d3IAIAYNS x\ \\ __ _ — 310d—"
8l—¥0—10 A3AYNS 40 3Lvd \ \\\ \l“\
\\ \\\ Z0—L1E 08 L :NdV \
| * ¥
\ \\\\ \
G8F ¢l STd PPPASN  [189 "0 Yisuus)H ) T ]
‘}o119q pup abpamouy Aw 1o 1S8Q By} 0} 91DJNOOD PUD BNl \\ \\\\ \
910 Asy} 3Dy} puD ‘©OQ:L6 }99YS uolDLWIOIU| DYSY YV @y} ul pauysp ! e N 1Y)
SD SpJDPUD}S Y —| PO8OXd JO 198Ul SUOIIDAB|® 9SOy} 1o AdDUNdOD By} \ o N GZ909# 'D04d ¥3id \nuuq
1Dy} pup uoisiAJedns AW Japun auop AsAJns plal} D UO pPasSDQ S| dAOQD / o / ININ3ISVI ALIILN lﬁu
pajsi| uoljpasje Ay134e0 Aqeusy op ‘paubisispun auy ‘| NOILYOIHILYID w//A\ \\\\ ¥ AVMAVOA JAISNTOXI—NON 09 .%. \M
’ R - <
ISWY 679659 (83AAVN) 24n}oNnuis Ib punotg Jo NOILYAI3 \ ) / ININISVI ALMILN % \ \\nmw
, .SSFODV SSFNFAIM NOZIY3IA 'S
(£ZAV¥N) .90°0G GG .6LL M (£8AVN) .¥/'€S GG .6LL M :epnybuoT / /Nz N1OX3I—NON .2l 03S0d0¥d \w
(LZQVYN) ,12°¢S £1 .68 N (£BAVN) .88'ZS £ .68 N :@pnyip] 12
m m d (4emo] ) s9}DUIpPI00) K \\IA
B HJ m o @) s|odouoy pesodoud :lIUNOW Dbuusiuy jo odh) \ GZ909# 00Q ¥3d % !
- = - O )/ LINIW3ASY3 AvMaAvoy ,0S 9c6le9c# 000 ¥3d A R /
t= o Z 3 N ‘2JDM}JOS 821440 J8pUlJyYID4d Yim pesseoold ysod X oldd \ INIWNEISVE IANIT d31LvVvm 0L DN \
e - = - -, J9pUllUYIDG ©|quil| :§81DUIPJOO] UIDIJO 0} P8sS 84npedoud/1uswidinby ) )
H /
o m Z —$0— :UOI1DAISS 0 9}D \
g 9 = m e 8l—+0-10 1PAI9SqQ 40 930( \ (8z61c9¢# 000 ¥3d — i
o W W = % Ayunoy aoysopm \\ 81— 11£—0¢1 1304Vd Y¥Y3IAO d3INOANYEY) . \
PR ) lG¥68 AN ‘9bDJlIA suljoul ¢/9/0Ll# "00Q % 08G/C/S ¥3d _ .
W =3 > PDOY >8340 [euUUNL Q0ZL  (UOIIPI0T YIS 398(0d / INIWNISVI AYMAVON 05 \\ M/¥ "OAT8 30HVL / 82 AMH 3LVLS
V -
d Z Z m Wa HONVY VSOY3dNOd :dWDN 3}08f0ud \\ /
/ /
m ) <= UNV SS9 2\, UOZIUBA \ \ \
(00} K /
© M @) 60¢1—¢28 (0£G) XP4 x 9Z¥0—G88 (0gG) :PdUOYUd \ 9C6LE9C ® 0561898 \\
-~ > H Gl0G—¢03S6 PlUJOD] ‘uingny ¥3d (Qvod ¥3ImoT)
L~ 199415 UbIH 9gzzl 2 LN3IW3SY3 SS3F00V 8L /
= Buiuup|d s bulkeaing , bBulissulbugz \ ‘ \
Buiiesuibug 199 , ,
/ /
'13S FYIM SINIANNNON ALd3d0dd |- \\
ON "J3AIAENS JON QFLVOILSIANI LON IF4IM F1LIL 40 S3INIMT ANV !
SANIT ALY3d0dd 'd3L10Td J0 QIHOAVISIY FHIM SINIWISVI \
ON "AJAINS d1314 FHL ONIINA ANNO4 NOILVLINIANNNOW /)
F1GVIIVAY ANV Jd003d 40 S30HNOS SNOIYVA WOd4d d3IYIHLVO \
NOILVINJOANI NO d3Svd NOILOId3A JIHAVHO VvV ONIFE SLININW3ISVYH . ,
ANV S3INIMT ALd3d0dd HLIM dVIN DIHAVYO0dOL d3ZITVID3dS Vv Si . ’
SIHL "AIAYNS AYYANNOS V LON SI SIHL "NOILYWYOANI Q4003 8l—LlE—08 1 NdV . 4g
ANV ANNO4 NOILVINIANNOW NO @3SvVE S| NMOHS A¥YANNOS (826109¢# "00Q ¥3d o,
J 8L—L12—0¢l 130dVd ¥3IA0 Q3INOANVEY) QO%// ‘DaJy 9SD8T JOMO| paqliosap 8AogD
N e ¢/9/0l % ‘GZ909 % '$Z909# '00d ¥3d 9¢61le9s# 000 ¥3d \«&W/ oY} O} $S9| JO 8JoW 199} ¢°G| ISOM . 9G./+.c0 Yyinog Buiuuibeq jo juiod pibs wodp sousyy 398} /9°|
N ,’T’IIJ",IJ/:J LNIWISYI ALIILN % AYMAYOY 3JAISNTOXI—NON 05 LINIWISVE 3NIT d3ImM3S 0l @Qo% }SSM ,0S,11.98 Y}ON SJDSQ JOS42Y} JBUJOD }SOMUINOS 8y} Ydlym wouy paJp ospd| juswdinbe paqluosap
'SNOILOIYLSHY 4SdAHL 40 dONVLd330V / v aA0QD 8y} jo Auppunog yinos ayy uo juiod b 1o bBuluuibag  SMO|0} SD PaQIIOSepP S| YdIYym JO SUIjJSIUS8D
40 3ON3dIAT 310V4 VINIdd JLNLILSNOD TIVHS W3IHL ’ , 9y} ‘UIpImM Ul }88) o84y} ‘sasodind A}jjI3n puD SS820D JOJ JUBWISSDS SAISN|OX8—UOU D Y}Im Jayyeboy osy
HLIM LOVLNOO TVNSIA ANV 301dNr3dd LNOHLIM ONIY3INIONT \ /
139 _.m_u._..r_>>m_|_7.__.__,w\._>_.m_omz_Mnu_._,m_ﬂ_moMw_ﬂ_mwo_&%m%wzwmm_o%wm&msz_n_._.n.u__._M_%H._H_m ) \ 'sjod A3113n Bunsixe 8yj 03} SS9| IO SJOW 3188} ¢°0L I¥SOM ,9¥,9%.2/ UINOS 8dusy} 4884 Z/°G/
. . /1L—11S—0% | :NdV / }Sb3 OV 6%.2v YMON 90Uy} 399} ZG'LL ISPI ,9G,/¥.£0 UHON bBuiuuibag jo juiod pips wouy sousy)
o 1d30X3d d3LI9IHOdd SI Ldvd NI w_o m_n_o_|_>>. NI "dOHLIN ANV AH \\ 9061098 \\ 'JO8J8Y} JOUJOD 3SOMYION @Y} WoJy 31894 ¢©G°| 3sP3 ,0G,|1.98 Y}noS sioeq yolym Daup 8sDs| juswidinbe
NOLLVOIMENd &80 NOILONAOdddd 3SN3d "d3dvdddd 39V AdHL ' , paqllosap aA0gD 8y} 40 Auppunoqg yidoN 8yl uo jujod b ip HBuluuibeq  :SMO||04 SD paqlJosep S| Yolym
HOIHM J04 d31ddvO ANV 41IS “IVNIOIJO 3HL Ol d3lOldlsdd 3d \ ¥3d_(Qvod ¥3IMo1) / 10 QUIJBIUSD By} ‘YipIm Ul 1884 a4yl ‘sasodiund A3}1jIln Joj JUSLWUSSDD BAISNOXd—UOU D YlIm Jayiaboy os|y
u TIVHS NOILVOIMENd ANV 3ISN dIFHL ANV ONIY3INIONT 1139 40 / ININ3ISY3 SS300V 8l \ : : ’ w ’ ’
ALY3d0dd JAISNTOXT FHL FdV FOIAY3S 40 SLINIWNNYLSNI SV ' , .
Q7 AMH 81D1S SD mouy Ajuowwod Apm jo 3yybis ongnd
NOLLYOL4I03dS ONIANVANOODY 3HL ¥O/ANY SONIMYHA 3S3HL \\ \\d Yl O} }JUDUWISSDdD PIDS SSOJOD PUD JBAO d2UdY} ‘luawasbe ss9200D Dullsixe ay) 0} SS8| JO aJow 18384 Z'¢|
’ ) S }sb3 ,9%,62.1Z UIION @2Usy} 389} ||'$Ql ISP3 ,£G,/Z.28 YMON @AINd }sp| 8y} o} jusbuby aduayy 1esy
dVIN X LINIDIA AN ‘“UOVTTIA AINITIONI \ 9¢6le9g# "00d ¥3d S //°C JO 90UDP}SIP 24D UD Ybnouyy 3994 Q0°9Z 4O SNIppJ D BUIADY 3ybli 9y} 0} 9AJND jusbup} b ybnouyy
o, K ININISVI 3NIT d3LvMm 0L \.wd eouay) 998l GH'$9 1sP3 /0.Gv.61 YIMON SAIND 1sD| ay) O} jusbup)y eousy) {198} 9G'/| JO SOUDISIP
- 73 BRSEEN z \ \/M\ oo upb ybnouyy 388} 00’8l 40 snipold b BuADY S| 8y} 01 8AJnd jusbupy b ybnodyy sousyy ‘188 0BGl
. mnu 5 T ) \O& 1sD3  9Z,6¢.G/ YIJON 9AINO 3sD| 8y} 0} jusbupy sdousyy {388} 8G'ZZ 4O 9oUDISIp 04D UD ybnouyy 3884
WO mm ,m m ' \WO 00’8l 40 snipps o Buiaby 3ybis sy} 0} sAJNd jusbuby o ybnoayy sdousyy 393} 00°8L ISPI 1E,/1.S0 YHON
mm. Sn |B|E % \ o~ 2ouay} bujuuns puo paJup asps| juswdinbs paguOsep 9AOQD By} JO JBUJUOD A[U91SDT }SOW Sy} WOJ) 199}
Ce zn |@ K \/md 19'v 1SP3 _1+,05.G¥ Yinos supeg yoiym juiod o 3o Buiuuibeq :smojjo) SD paquOsep S| yolym JO aujjiejusd
wm_, MH ﬂ“m o \ / 92Ul ‘YIPIM Ul 199} dAjPMm} ‘sasodund A1ljI3N PUD SS900D JO) JUSWIBSDS SAISN|OX8—UOU D Yym Jayyebo]
S B3 |S
(=] nuu /
o MM mI ’ \\ ‘buluuibaq jo juiod sy} 03 389y Q0'CL ISOM 6%, F¥.£8 UINOS @duUsyy 388 Q0'¢lL 3sP3 LL,GLZO Yinos
n_bm mm mm \ ! 90USBY} 1398} 00'CL ISPI 6%, b¥.L8 UION ddUSY} 388} 00'CL ¥ISOM ,L1,GL.20 UHoN bBuiuuibseq jo juiod
mn_u > .| J/ \ pIbs wouy sdousyy ‘buluuibeg jo julod snul sy} 031 188} |0°ZLL ISDT 728 .£5.00 YIJON JUSWSOUBWWIOD
o& o+ |- TN /! 10 julod pios woJ) 2ouUdy} 1984 ZS$'LLL 3SPI . 0¥.91.0/ YION SJDSQ JUSWNUOW JD[IWIS D YdIym WO}
% & MI \A&&\ < « ¢
e VHIV , /wQO// \ V. [00JDd paqlIdsep SAOGD 28U} JO JoUJod AJOUINOS 1SOW By} Joj }es Ipgey ,g/G D 3D Buiouswiwo)
Z|9 LOoHrodd / 2 // K V3GV ISVIT IIMOL
" /! //\\ ‘Buluuibaqg jo juiod suyy 03} 3994 0G'/L ¥SSM ,0G,11.98 YION 82Usy} 3994 0¢°0C ISSM ,01,8%.£0 Yinos
Mo M| = =|O \ ) , 90USY} ‘3994 0G'/ZL ISP3 ,0G,11.98 YInos edusyy 388 0¢'0Z ISP3 ,0L,8Y.£0 UHON bBuiuuibeqg jo juiod
= el e & Bl / 90— LI£—0LL*NdV / pIDS wWoJy oousy} ‘Buluuibeg Jo JUIO4 NIl By} O} 3884 Z8'GY| ISDI 8%.84.20 YIMON JUSUISOUSUWIWOD
S = — ' \ 40 jujod pibs woJp 9ouUsYy) 3998} Z¢'LLL 1sP3 0%,91.0/ YMON SJ0SOg JUSWNUOW JD|IWUIS D Yolym WOy
- \\ )/ V. [82JDd paquossep 8AOQD 8y} JO Jaulod AlJeyinos jsow ayy 4oy 18s Jpgey ,8/G D 10 Bulouswwo)
- . / R} 9¢61le9g# 000 ¥3d \ VIV 3SV3IT LNINJINDS
3 S ﬁ/ L ININISVYE IANIT d3LVM 0L ,
= B T < / SMO||0}
5 & — . \ Sp paquJosap Alupnojyiod sdow Buieq pup DPRASN JO 21D1S ‘90yspp JO AIunod ‘@bp|iIA auloul 4o A3D
X /// L )/ 92Ul Ul po1po0o| buleg ‘AIUN0) SOUSDA 4O SPJoddY [DIDILO ‘09v¥# AoAINS JO pJodsy SD pJodsd Jo) pajiy
~ 2 T < \ ASAING JO PJ0D9Y UID1ISO IPY] UO UMOYS S| SD VY, [904Dd Jo uoljiod b Buisq psup 9SDS| UIDIISO 1DYY ||V
ﬂ % ///// \ \ // /
N - " uondiiose(q bedy osbaT]
g

WSUP19-0006
EXHIBIT F




Attachment C
Page 69

LNHINHOIVINH VHIdYV LOHIOdd ,/
\
1=
— ey S— o
o o= ot S o \\Awm vaw
OT = T HAIVD \\\%o% \
y93yS e
(- \\\‘
e
\\\ __
\\\
¥ - / VYL/AYMAYOY ONILSIXT
\
- \
7 \
\\\
" '
\\\ |
o \
\\ \
\
, GZ909# "00Q ¥3d
) \———— IN3IW3ISVYI AVYMAVOY ,0G
_— 1
7 ,
\\\ \
- L6%9=3NId dOL _
\\
= |
o , |
\\\ J
— __ I
\\\ ’ mm M
" _ =
| O
// _ 3
/ ]
[}
|
\ _ |
\ .
= / | o V3IYY ISVYIT ¥3IMOL
Z N e _ , SS3T3YIM NOZIY3IA d3SOd0o¥d
m w o | ] A OILYD0T 3INIJONOW d3S0d0o¥d
) Z 7 \ 0/¥9=3NId dOL | ,
3 ' =Ny \ ! oo
oy S \ \
i) < Z / " ~IVYL/AVYMAVOY @z;m_xu,v/ Y
= =& 3 | L1=11€ =0 L NV T . Vo
S g =R \ _ - Lo
J ) )] | | | \ / M/¥ "AAT9 JOHVYL/QZ AMH 3LVLS
QP> £879=3NId dOL ﬁ
®) =1 - |
0z T 5 - Z0-L1£—08 L NdV " U a
) Z o N : N /
. |
> > <R P / ! _ A I | |
0 SY¥9=3NId dOL !
E 0 oy Z \ | | | M /,
\
< © o : _ | LNIN3SY3 Q:_S o\
S > o / | | SS300V mmwdm_\,s NOZI43A|
- O _ | u>_m30xw|z N| .2 d3Sododd \ |
,, X \ i ¥ i /, /, ,/,
’ ! ‘ L , )
| | | | \
\ £6%9=3NId dOL | ‘ ‘ m
| | o W =
/ | o \ 39V 3SVIT LNININD
\ \_w | SSIIIMIM NOZIMIA 3SQdOdd )
\ T o /N
I __u.m_ i ‘ \A | \‘
\ _IIA_ r | .\\\ | [
/ \ | e \\\
w | - |
\ 10 | - , \‘\
\ 1C A L Ly
. is ¥ - y
\\ | e iy
/ S o /
\M \_ V3IYY ONIMYVd HO3L d3S0d0¥d
/ /
/ "SY3ATN0T ILINVYD \_ \ /
) SNOY3IWNN SYH V3IYY | /
\\ 310N 72S9=3NId dOL \ | L\
[ | \\\\\ I~
/ — ' | /
| | \ /
\ — ! | / /
|
— | / \
e \ / / \
\ /WWR/ | / \ \\\ /,/, | \, \
! n WVIRg 5, \ / L Sy3/ Almiun »
- " ! 90 T~ \ /| ( / SS3734M NOZI |
2l S \ _ ) | ( —NON ¢ 03SOA0Yd/
J.“au.m mm 2 ! — 7 \ | // ﬁ ﬁ\ /
2 cn |2 - . : , ,
M9 =Zx [B|F - | o
5 e \ \ .
SLEEE8 / —
o= 4 — \ : ‘ —
Be Su 32 / Pl ] e TN
Lo 22 |6\ '13S 3Y3IM SLNIWNNOW ALYIdO¥d \ I ., I — o L0 qvaHd
2o o ,“_H ON "3A3IAYNS ¥ON QILVOILSIANI LON I¥IM FTLIL 40 SIANIMT ANV LNINISVI ALMILN % / o | 7 . gal
em o mm SANIM ALYIHO¥d "Q3LL0Td ¥O Q3IHOYVISIY FYIM SLNINISYI \u%mmmw%vm mm%_mmm\,\_/ mmmﬁ_mm%m& A \ <\\ ) . ¥ _ \T o
S |32 ON "A3AYNS Q1314 3HL ONI¥NA ANNO4 NOILVLNINNNOW - . \ o o _
Y Ele F18VIVAY ANV Q¥0D3Y 40 SIOHNO0S SNOIMYA WOYH QI¥IHLY9 \\ \ R [~ TUINYOSNVAL /M 37041
NOILYWYOANI NO Q3SvE NOILOId3A OIHAVYD V 9NIFZ SLNIWISY3 b \ v o s _
ANV S3NM ALY3IHO¥d HLIM dYIN DIHdVY90dOL Q3IZMVIDIdS V Sl \ N \< p Y |
M| o |m|_ > o SIHL "A3AYNS AYVANNOS V LON SI SIHL ‘NOILYWYOANI Q¥003y \ , , i [
SSIEEEIERE ANV ONNO4 NOILVLNIWNNNOW NO d3ISva SI NMOHS A¥vANNOg b \ , 7 ‘
S|z 1 "SNOILOI¥LSIY 3SIHL 40 FONV.LJ3OOV \ N S \ |
> 40 FONIAIAT 310V4 VAN ILNLILSNOD TIVHS WIHL i , v !
< HLIM LOVLNOO TVNSIA GNV 301dNP3¥d LNOHLIM ONIYIINION J | _— \\\\ \ s _
= 139 HLIM NIVANIY TIVHS SNOILYOIHI03dS ¥0/ANY SNv1d 3S3HL \ \ , v S Ry ) |
Q OL JTLIL "ONIY33INIONI 39 WOY4 NOISSINY3d NILLIMM Ag / \ A A A !
™ 1d30X3 d3LIGIHOYd SI ‘L¥Vd NI 4O JTOHM NI ‘QOHLIN ANV A8 / / / . VA A \
< . : / [ J/ ¥9¥9=3NId dOL
NOILYOIT8Nd ¥O NOILONAOYd3Y ‘ISNIY "AIYVdIYd FYV ATHL / ) B sS , |
o HOIHM Y04 ¥3IY¥VO ANV 3LIS TVYNIOINO IHL OL d3101¥1S3y 39 22c9=1NId dOL ' / 3N 30N J 7 _
> : ! / / €9¥9=3NId dQL
= TIVHS NOILYOMENd ANV 3SN ¥I3HL ANV ONI¥I3INIONT 1139 40 ) / . \
rm ALY3IHO¥d 3AISNTOXT 3FHL IYV ‘IOIAY3S 40 SLININNYLSNI SV \ \\ / _>
NOILYOI4103dS ONIANYJWOOOV IFHL ¥O/ANV SONIMYYA 3SIHL ] / ) ~ N 7

WSUP19-0006

EXHIBIT F



Attachment C
Page 70

WSUP19-0006
EXHIBIT F

€01-200% L-LW\ZA SS9I9JIM 91d3 - Z00YL-1\PLOZ\: LaWeN 3ll4  Nd 92:12:2 6102/2/8:91ed 1oid

4 Youey BsoIopuod |

zowoy pined:Ag penold  Bmp sueld a)is pabiejus g ([eJ9AQ |-\SI9BUS\UOUEY BSOIOPUO\GELSY

0l=l W0-06 =
6 Ll
NV1d 31IS 399V INI 0-05=.1 ~ NV1d 31IS TIVd3A0
_ | :O —O —\I- F _ _ _ _ _ _ _ _ _ _ _ _ B 00
. L I 1 I 1 I ] , , , . R 8
“43ENNN 133HS 0z ol 001 0S g¢ .08 m m / /
\ \
\ Vo / 0| \ \ 0%
N \ ni= ovs o4 Y\&
a0% \ = ) \ L gad 2SS
SNV'1d 31IS Q,A_oz \ \ \ M \ s \ @NU c&ﬂo
AIoYVINT % TIvHIAO \ \ \ 14 "0S §2'280Z = INNTOA 3 \ 2% U\
N I N 400y Y >, o O
. Z1/8 HLIM ¥3L13HS . ) N A AR S\Y2
X ‘31111 133HS, \ \ 40701 X JP~GL X ,0-L 1 14 'DS 691 = VIV ISVI AYVANNOY ALY3dO¥d (A mucw\
/ \ ‘ANIdONOW .S¥ (d) HLIM VIV 0L 370d 40 ¥3INID & 49 <9
e \ \ \ / 3SV31 VNNILNV ..0.£1X.0-€L (d) \ 1-06F () % \Co oo
! 4
¥ AOY aZ 11001 | o | R ¢
\ / ‘1 "OS 95€% TVLOL :
\ , | pL-L1E-08l NdY =v3YV 3SV31 SSITIUIM
« NOZI¥3A .7-.02X..9-.LL (d)
61/20/80 W |
\ \ ONIMYVd HO3AL .81X.01 (d)
L 1104 panss| | \ \ Mw
- N _ ,, / \ AMVANNOS ALY3d0¥d
'INJWNOO0A SIHL _ \ 2 OL V34V ISV VNNILNY
¥31TV OL “YIINIONT TYNOISSIH0¥d | \ | i 6-€1 (d)
d3SNIDITV 40 NOILOIYIA IHL ¥3ANN \ | —
ONILOV FHV ATHL SSTINN ‘NOSHId / \ ,, “W >m_qoz:om_ AL¥3dO¥d
ANY 804 MV1 40 NOILVIOIA V SI 1 /wr > d 40 ¥3IN30
, AYVANNOS AL¥3dO 0L 310
| ﬂ | 4d OL ¥3173HS .92/ (q) /4 &0z (d)
_ ,
| ]
ﬂ / | NV1d LIS AIDHVINT @
_ \ | < SANITALIILN
_ﬂ \ avaHy3aAo (3)
| ,,. "0'0'd ¥3IMOd (d)
| | \ “YINHOASNVHL /M 370d-r (3)
\
_ , \ | Z0-LLE-0EL NV FON34 (3)
_ , . LLE F = NNY TVLOL ‘3dvL
L 1I0suBoI J | | | 7 37NN /M 3LNOY Y3914 Mva
_ / _ ¥04 LINANOD .7'9'N (d)
[ NOILdIHOS3a 3lvd >m_wﬂ . _ ! ,
| LL-L1E-0EL NdV \ |
[EAIWANS OZ %06| 81/9L/S0 _ __ ,, , |
[eniwans az %001 81/92/S0 | / 4N | 7
| Y dZ%00L| 8L/LO/OL _ \ W | f
29y A7 %00} 8L/L0/LY | / =3
€AY dZ %00L| 81/90/CL | _ / uln_ nlu_
7 A3d GZ %004| 61/10/80 | | , =13 »
G A8y OZ %004| 61/20/80 B} | | <|w _ -
AYYANNOY ALY3dO¥d \ | 2
OL 310d 40 ¥3IN3D \ \</ - @
+Z-06 (d) / 7 m N
| \ 14 '0S 691 TVLOL =V3IUV
_ \ 3SV31 VNNILNY .£IXEL T .
6S /St _ \ 3QISNI INIdONOI .S¥ (d) _ = m
\
Sue . _ ( _ < 8L-LLE-0EL NV z
\ '
C W_ m __ | B NV1d VNNILNV G3O4VINT -~ W
Y —
BS0I9pUO 7 | | L N
.A_ | | >
v9)
/ z! _ | | _ JHVANNOS ALY3dO¥d | = 3z
> _ _ _ ININIS ' OL 310d 40 ¥3LNIO 3
P . N 2 _ _ _ ALIN V3 A .£-02 (d)
s3ar A9 dIMOIHO | _ INISNTOXI-NON | || | X0, W m
| __ | SSTIIYIM NOZIyIA 1 | 1 —
[ . _ :On.m d A 8
3dV A9 NMvyd _ CLLeael
_ __ __ __ o —— e — o -7 LL-L1E-0EL NdV M./
6ELSYY  :ON NOILVOO1 _ : _ | “ . ) ﬂ ~ \ ’
_ _ | ] AMVANNOS | py - .
€01-c00vl ‘ON 1O3rodd __ i _— = | Aly3do¥d ol it Z e y N
/ | _ = === BN BNETRELEICRTAC) q = , / Z
N | | j ISie—== =2l ﬂx N
Xv4 1€0S €2 916 [ / == ﬂ
73L 002.28L 916 _ _ / — | — i
h 19956 VYO ITAISOYH _ _ / | = — 3
0S€ JLINS ‘IAIA INIOd INOLS 8.¥L AYVANNOS ALY¥3dONd o) H3LT3HS 922 (d)--- L mx\\\v . _m 8L-11€-0€) NV A\FSYQ
wo9 yolesablioq N _ T ——— | | NGS W
1 /WQ/O%
| / \H./Hm.z Bl \ 3 S
o ] <
! | .: _ : MO — /— o
i ‘14 "'DS 95€F TV.1OL _ : _ Y Q
I | =vIYV 3SVI1 SSITIUIM ! i \bo ’ b
S93.10¢ _ v, | RORERERS L :
dNOYD TVYNLIILIHOYY NIN3syg ALl e i i 12
I 1 /
1 1
_ ! i /
|
. 1
:JO8IYOIY 4 | ) B NV1d LNINLINO3 \/
dERNVAINE :
h I Y v
‘aBe||IA duIou A /¥
b5¥68 AN A SHISS SANIT ALMILA L3 ?%%z | , mvowo
B0y Yo9al) [auun dvaH43no (3) 2 X . A
peoy %9910 [auuny 00z} T U, 3
. .LLE F=NNY V101 ‘IdVL . vww &
:$8a1ppY 109[0.d | 31NN /M 3LNOY ¥39I4 M¥va \ N, S
¥04 1INANOD .79 (d) / O ©
, )
0£956 "vO ‘wosiog | \ ) /3
001} 8NNng "1g 86p1100D 509 / /
/
LT 09 ¥ NNY \\
3711 dNOYD SSIA13HIM --" TVLOL ‘404 LINANOJ € 'O'N
u w ‘d NOILJO 31LN0Y ¥IMOd (d) m@ummwk\_/wﬁv I/_ / /
31N0Y 09731 ¥O4 \\
1INANOJ .¥ '9'N (d) / / "00d LOVINOD O1 YOLOVHINOD ‘S1OIT4NOD 40 LNIAT IHL NI
"SALLITILN ANNOYOYIANN ONILSIXT LNO MHVN OL LI Tv¥DIa
022 ¥ NNY V101 "0°0°d ¥aMOd (d) / \\ / LOVINOD O1 4OLOVHLINOD TvHINID ‘NOILONYLSNOD OL HOldd 2
:IOpUBA ‘V.NOILdO 3LNOY ¥IMOd “YIWHOASNVHL /M 3104 T (3) / oy 90-L1£-0S) NV
¥04 1INANOJ .£ 'O'A (d) / 1 / IVAOHddY
™ 310d-r (d) 0L '0°0'd ¥3MOd / \\ Iy \\ 1S140g4Y LNOHLIM NIVWIY OL 34V LVHL S3341 40 SANIT dI¥a
h -7 0d (d) WO¥4 NN¥ AVIHY3AO0 NIHLIM ¥N020 TIVHS NOILONYLSNOD LNINVINYId HO ONIAVHED ON I
9AlQ dloysiied G62 3, Ny, 1INANOD aNNO¥DY3IANN '/ Se=T oNOd AT 1/ /1 ‘S31ON
\wfokwwvw s 01 310d NMOQ 3LNOY / \\\m\ \y\a\\\ Iy ;o]
: ON— h w > / S %%oov . OL ¥3MOd (d) ‘370d-r (d) Mol - \\ //) /
02T 73y, ALy, ;o '/ - /
\r - / hgdm eowS 5/ / Iy I \\ "JLVINIXOHddY FHY ANV SONIMYEA ONILSIXT ANV dVI
& / H Iy I / 71304Vd XV1 V WOY4 A3NIVLE0 N339 IAVH SHLAIM-4TVH 13341S
\ ! e ANV HLYON 3NYL 40 NOILY.LNIIHO ‘SIIHVANNOL ALYIdO¥d TV
S[eENeERVAERE /) i
I /i / AIA¥NS 3LIS V LON SI SIHL




Attachment C
Page 71

:OI-F = __W\m @ :Ol-—\ = :v\m N P
O-L=.g/e NV1d LNINdIND3 A3OHVING O L=ub/E NV 1d VNN3ILNVY dd94VINS
| _ e _ | e — .Z-£¢ © 43INID avd Hud
| 1 1 1 1 1 ] L 1 1 1 1 1 ]
-d38ANN 133HS 8 R 0 Z N N7 C 0 N N/ ﬂ
N\ r——— = |
_ ! | _. _ _ N
I
SNV 1d VNNIINY | . | GN3LX OL 3OVIT04
I O
INININOT dIOEVIN N _ ! | _ ANIJONOW (d) ;
_ ! 1 9-9
. 1 "
L ‘37LIL 133HS | i ! __
1
| ININISYT A I | |
4 N L71LN 3A1SN - I !
Y A9y AZ L1001} ! SSITIHIM NO JOX3NON ) <3 i (9) 40 1V.LOL V ¥O4 I
_ o i a3aMoVvLSs ‘NOILYOOT |
“ ! d VNNIINV 1V ¥O1D3S |
I I s
@ _\\Nc\wo “ 1QVHS GYS ! ___ ¥3d sHYY (2) (d) |
-C- 1 |
_ "3 >w\%_mw....~~m w..w.xw ! | o 31NOY ¥3gI4 YO 310d 40
| _ w0~.Z X .0, _ z “ ® 3QIS1NO dn LINANOI .¥ (d) !
L 1104 panssi _ " S ! i
1
" VY 3 | ! aNIJONOW ,5¥ (d)
(~  NINN50d SIHL ) | SY31 SST134IM NoZIygA ! H LINNOW ONIY !
¥3LTV O1 “¥3FANIONT TYNOISSTHONd _ w9LL ! I IVSHIAING AYND (d) |
A3SNIOITV 4O NOILDIHIA IHL ¥3ANN _ ¥00d SSIDIV 40 1 k | _
ONILOV I8V AFHL SSTINN ‘NOSH3d _ NOLLoS Jr0aY L ® H T I _ (mo138) SHOSSTEddNS | |
ANV 404 MV 4O NOILVTIOIA Y SI LI ' 1 < ! poid
" ¥3IANOT..9 X .01 (d) ot __ O __ S 393NS 2a dVIAVY (2) (d) I
1
_ __Ol._\_‘ ! 1 ﬁ _-_V.||.. m _
| ._L. __ 40-.€ ] _ w 9D EML _
| S) [ ! 523 g I«
_ N _ [ ©w20g i
2 22X |
_ 2 U Ly > <
| | [ P N nNu m . %
_ S CZE | <
_ ECCR 57> | o4
| : ! =
_ o | | w
L 1J0Su0IT _ Py | <
_ dOOLS 313¥ONOI S$9071dOOM 39 OL1 ‘ONIAIS ‘ONVHYIAO | - |
r N _ u0-7%,9-€ (d) - «0-€ 8 400¥ QIHOLId TV.LIN /M ¥ILTIHS I |
NOLLdINOS3a 3lva " ° LINIWdINDI NOZIY3A .0-.LE X ub-SL (d) _ _
[epwans Az %06| 8L/91/50 \_ | 13NIgVD Wb 1 __ __
"OSIN (d) TIVM OL A3HOV.LLY LNALSINN NO —
eniwgn 0
[BHILIANS 07 %001| 81/5¢/S0 / o __ s , @3LNNO SNOISSIddNS 39¥NS (2) (d) | |
| 94 AZ %00l 8L/1L0/0L / 2 ONVHYINO S "¥10.0-¢ _ |
/ @) = 400¥ ¥3113HS (d) 4/\ ,\, = _ ‘ TIVM OL GIHOV.LLY LNYLSINN NO
NS 0 b= o : ; | |
¢ MY dZ %00L| 8L/LO/LL / < & _ < b===ooboo_ S G3LNNOW ¥ILIIN YIMOJ dINV 00Z (d) | [
€AY AZ %00L| 8L/90/2L \ M ‘14 "OS 95€F TV1OL | _’ N — mw _ |
N =v3yV ISV a
¥ A9d AZ %001 61/1L0/80 / | 2 SSI13YIM NOZINIA TIVM O1 G3HOVLLV |
/ o4 02%.0-21 (d) 1aNIGYD LNYLSINN NO AILNNOW Idd (d) _
G A9y AZ %00L| 61/20/80 / ~ - mre _ AY3LLVE (d)
/ o Q I
/ m 9 3avyo _ : o 3
/ 3 A = wbbng Z TIVM OL GIHOVLLY LNHLSINA
/ o w | ) NO @3LNNOW LO3NNOISIA (d)
\ -.Ql.N X .-QI.N A&v — z G = _
Y YA) 4% / _ _’ : @ 9N7d Na9 (d) NS EL %_w_szz,q
/ .0~ (d
ue \ | LaNigvo o X08 $8300V¥L (d) gt bl
£ W_ / _ "OSIN ; Bl 3 o M
/ / ¥43MOod (d) TIVM OL GIHOVLLY LNYLSINN e e ————— = —
BsS0Jd _U u Oﬂ_ / | 5 o ( - NO G3LNNOW MO39 L3NIFVD C e e ———_———— — - I
/ . (1) 40 dAL o u6-€ 09731 HLIM NVN *® YN3ID (d) ’
/ 1INN Sd9 (d) |
....... / — Z 3avyo gv1s IAn0gv
L llllllllllll \ \I llllllllllll .Onn — ﬂ M -.°|-F @ mm>:OI— .-QI-N X -.Ql-N Amv
1 AL
\ 191 ETl / o1 ! h +0-.,€ ©® ¥3LNID AV ¥3ddn
S'aT A9 d3IMOIHO / (PL e P \
——MOd — Mo I L e ] Vo = — T
— g . 4 —loM l —~ _m._. = \ Nl e e —— _
IdV A8 NMYHQ / B e NP i oL L~ oL —— I = S T™ |
................. \w ! MO ——omog I | oo g S — I\ u. _
I e [ IR A A ke T - ] "jﬁ.@\/\/oa A \ -0 \ wn
6€LGVY ‘ON NOILVYOO1 / ._“ _ ! T #8Mod M0 —— iamoy \ % 2 I )\ | Lo m SVYNN3ILNV ANOA3g
/ I j’.’,f’ TAOMOd | | \ _ ay 3 aN31x3 0l 39VI104
€01-coovl ON LO03roydd \ ! Loy ! T [ \ | \ 2 3NIJONOW (d) |
J I . T —_— -
/ ! ! 4 3avyo avis IN0AV .2/1-5-.01 < B \ x99 w _
/ I I ®© ¥3ANO01.0-.Z X .0~.Z (d) m \ \
XV4 2808 622916 | / ! _§§ ! Z \ \AM / % __
1AL 002Z 28L 916 / I y | . ©) \ \ _
- ¢ \
19966 VO ITIAISOY / 1 ' N 022 A+ N V101 .m_+:O~_ cZ \ \ _
05€ 3LINS ‘IAIMA LNIOd ANOLS 8Lv1 / ! g 03731 ¥O4 LINANOD ¥ 'O'N (d) 3 s \ \ o 2] |
/ 1 Cx \
woo yosesabioq / | ()8 | 022 -+ NN¥ TV.LOL Jm_ \ \ _
/ H 4 ! 'V NOILdO 31NOY ¥IMOd m M2 \ 3 \ 3 : fi = |
/ [ Y% I ¥04 LINANOJ .£ '9'N (d) & 0¥ \ z \ / U , _
/ ' /) I ! m Z| \ \ o \ 3719V0 alNgAH (2) (d) ¥04 310d
m m vH / ! p ; .. m 2 © JI\UU 40 3AISLAO dn LINANOD ¥ (d)
. h H m
m A v 1€ -/+ = NNY TVLOL ‘IdVL I 4 I i = X _
1
dNoYo ._<y_35mt_l_u,n_<mr 1NN /U 3LNOY d39Id MHva ! 4 ) H m 3NIJONOW .SV (d) _
¥04 1INANO0J .+ 9N (d) ! 4 [ ! @
/ ' ! 5 _
/ ! | _
. / 1
108)1Y0.Y J / 1 __ __
/ __ __ % wi m |
™) / ! __ w> LIM LNNOW _
LG¥68 AN ‘abe|lIA auljou L\ ___ ! & m _ﬁm IN¥V-1 37dIL (d) -
-— I ! »|2 0 w
PeOY X331] |suuny 00c| I ! 2% :YL B
| __ “RzE "
:ssalppy 109loid H I ) =2 | 52
— ol
| 1 o<
N ™) i | .09 -/+ NN¥ TVLOL ‘d NOILdO ILNOY | &2
0£956 VO ‘Wos|o4 i ! — Z
001 91NS "Iq 86pII00D 509 __ _ ¥3IMOd ¥O4 1INANOI .£ 'O'n (d) | i
__ ; | AN.n
I ! | |
1 __ _ _
37111 dNOYD SS3A13HIM ONIMYVd | _ _
YOLVYINID AUVHOdINTL | _ _
- m w 8 ONIMYVd HO3L .81X.01 (d) ! | _
1
; _ _
! _ _
! ” __
N
1 D
1IOPUBA 4 ! | WD\ & I
_ 3/
a | 3/
&/x
0£9G6 BlUIOjED ‘WOS|04 ° (9) 40 V10l Vv ¥O4d
aAlIq aloysyied G627 ¥0L193S ¥3d (2) 40 dAL ‘LNNON
b 3did (d) OL GILNNOW VNNILNV
/7 T3ANVd .9 SSTTIUIM NOZIN3A (d)
UOZIISA
\r m s vy 3SV31VNNIINY
\\\ :Ol_m—\ A&v —
\\\ 1 Liﬂ
d04d d3dvd3dd Ve A L bbby
—_——————_——— =TT T
L —————— T T T T T T “

WSUP19-0006
EXHIBIT F

€01-200% L-L\MZA SSa|aiM 91d3 - 200vL-1\rL0Z\: LoWweN alld N 9€:12:Z 6102/2/8:9)ed 1oid

youey Bs0Japuod

Zawoo) pineq:Ag panold  Bmprsueld euusjuy % Juswdinb3 pablejug Z-y\s1eays\youey esolapuod\6e /Sy



Attachment C
Page 72

_—OI_F = _—w\m __OI—_\ = :w\m

.0~ 1=.8/ NOILVATTd HLIHON d3S0d0dd 0 .0-.1=.8/€ NOILVAZTd HLNOS d3S0d0dd Ll

-d39NNN L33HS y

N\

SNOILVATITE

AAH Ak

:31LIL 133HS, \ /

h (ANOA38) 370d 40O ISy

—-OI—O |\+

o 310d 40 3sve
H\ ._OI—O I\+

Hyk

v A9y dZ 100}

61/¢0/80

1104 penss| |

RN

:/? \
IR
\ \

Hyk

Hyk

Hyk

Hyk

"INJNND0A SIHL )
H3LTV OL "HIANIONT TVNOISSIJ0¥d
d3SN32I17V 40 NOILO3dId IHL 93ANN
ONILOV IHV AFHL SSTTINN ‘NOSHId
ANY HO4 MV 40 NOLLVIOIA V SI LI

Hyk

Hyk

AAH
AAH
Hylo

Hyk

Hyk

\

Hyk

(ANOA3g) dOOLS FLIUINOD ..0-.¥ X .9-.€ (d)

\

dOOLS ILIYINOD .0-¥ X ..9-.€ (d)

Hyk

1I0SuB0I |

Hylo

NOILdIHOSs3d 31vda >m_N_J

[ERIWANS AZ %06| 81/91/G0
[eRwanS dz %001| 81/G2/S0
| 94 dZ % 001 8L/L0/0L

¢ A\3d AZ %001| 8L/L0/LL

€ A9d dZ %001| 81L/90/CL

¥ A9Y dZ %001| 61/10/80

G A9Y dZ %001 61/20/80

Hylk

S9071 aoOM 39
OL1 ONIAIS ‘400Y AMVHS /M ¥3LT3HS
ININDINOI NOZIYAA ..0-.LL X .1-SL (d)

Hyko

Hy'ko

(aNoA3g) SO01aoom 39
OL ONIAIS ‘4008 INVHS /M ¥3L13HS
ININAIND3 NOZIY3A .0-.LL X .1-SL (d)

Hyko

\CLCLEN U TNOTT IR

6€LGVY

youey
esoJapuod

, (1) 40 dAL ‘LINN SdO (d) (aNoA3g) (1) 40 dAL ‘1LINN SdD (d)

§ <7
JITEN (TN

Hyk7\ Hyks

Hyk

1INanNo? (d) 3aisNi dn

3Iavyo 31NOY 319V AINFGAH (d)

av1s 3IA08V .2Z/L-5-.0L 9
‘SNIIYOS /M SANT @d319vO
1V S¥3ANO01 .0-.2 X ..0~.2Z (d)

S

J
s3ar A9 dIMOIHD (ANOA39) INIdONOWI .S+ (d) INIdONOW .S¥ (d)

Hyk

4'dVY A9 NMvdd

1INAaNod (d) 3aisNI dn
6S.SvY ‘ON NOILYDO1 3LNOY 319V AIMgAH (d)

Hyk

7
'0°0 8% 1V 902V :¥39INNN 1¥Vd |
_ » __ O¥d3LIS ‘ONIANVE SSITINIVLS HLIM 370d
g aooMm (d) 0L a3addv¥yls 1INANOD .¥ (d)

=
4
SHOSSIUAdNS IDUNS 2A dVIAVY (2) (d)

mw HOSSIUddNS IDUNS 2A dVIAVY (2) (d)

Hyko

€0L-coovL ‘ON 103royd
\. J

“ \\5\\ /oooo0aooct
' o i

[ )
XVd LE0E€€LL9L6

13L 00¢.28L9l6

19956 VO 3TTIAISOY
0S€ 3LINS 'IAIYA LNIOd ANOLS 8.7

woo yolesablioq

i
!

H31LNID dVH HYY H3IMOT
_—o FI.@N I\+

H31LN3ID AVd HYY 43MOT
——o —\I.@N |\+

O 'NIN .0
{10 'NIN L0

Al
NN
[
YY)

888

e8e
un )
888
uul

S93.10g

dNOYD TVYINLOILIHOYY

o L

7 LINNOW ONIN avNO TVSYIAINN 5 7

HILNIO AVY HYY ¥3ddn o : NO G3.LNNON MOVLS ‘(9) 40 : o o YILNIO AV HYY ¥3ddN

o {l 11, 1. [l V101 “¥OLO3S ¥3d SHYY (2) (d) -\ - WCEE T+
odd o = cunt b bnfs i LNNOW SNIY aVNO TVSHIAINN

NO @3LNNOW MIVLS (9) 40 15 % =
VLOL “HO1D3S ¥3d SHYN (2) (d) |\

:
\\
E
=
=
:

:

109)UIY J

N

d3LN3ID AV SYNNILNV SSITIHIM NOZIHIA
n0-LE -+

=

Tl o e O L.. [ ' Al : L y ] H31NID dvd SYNNILNY SSTTIHIM NOZIYIA
T ! < _z,j. ) | ) 7] > il ) | o o o W0~LE -/+

G768 AN ‘ebelIA auljou]
peOY %9819 |suunl 00c|

®
% 7331S INIJONOW ANY SYNNILNY
| e | 4 || SSITIHIM NOZI¥IA 40 dOL

[ _._u_ «0-0v -/+

(9) 40 TVLOL V ¥O4 ¥0O.193S ¥3d (2) 40

dAl ‘INNOW 3did (d) OL A3LNNOW YNNILNV (9) 40 TVLOL V HO4 ¥0L193S ¥3d (2) 40

7ANVd .9 SSTTIHIM NOZINTA (d) -v 40123S dAL ‘LNNOI 3did (d) OL AILNNOW YNNILNV
TANVd .9 SSTTIUIM NOZINAA (d) -9 401923S

:ssauppy j0eloid

7331S INIJONOW
ANV SYNNILNY SSTT3IM NOZI¥IA 40 dOL
.0-0% 7+

STt
4

0€956 VO .Eow_OH_J
00} ®1Nns "i@ 96p1j0oD 509

(9) 40 TVLOL V HO4 ¥0193S ¥3d (2) 40
dAL ‘INNOW 3did (d) OL AILNNOW YNNILNV
73NV .9 SSTT1IHIM NOZIY3A (d) -D ¥01923S

J37171dN0OYUT SS313HIM

Jid3

39VI104 ANIJONOW 40 dOL 39VI104 INIJONOW 40 dOL
.0-GY -/+ T T .0-GY -/+

:IOpUSA J

N

0€956 elulojie) ‘wos|o4
aAlIQ aloysyled G662

AUOZIIOA

d04 d3dvVd3dd

WSUP19-0006
EXHIBIT F

€01-200%L-L\MZA SS3]aIM 01d3 - Z00Y L-1\PL0Z\: LoweN alld  Nd 10:22:Z 6102/z/8:9¥ed 1old

¥ Uouey Bsolapuod

Zowo9 pieQ:Ag PoNOId  BMP'SUONEASIT €-Y\SI9BUS\UOUEY BSOIOPUO\BELSY



Attachment C
Page 13
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295 Parkshore Drive
Folsom, California 95630
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Propose

Proposed
Verizon instatlation

view from Tunnel Creek Road looking southwest at site

. - / 445739 Ponderosa Ranch
Ad vance S | n'%) veriZzon 1200 Tunnel Creek Road, Incline Village, NV

Photo Simulation Soluti .
Photosims Produced on 10-3-2018 0006

Contact (925 ) 202-8507 ]
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Existing

Proposed Verizon
Instailation

view from Lakeshore Boulevard looking southeast at site

. - v 445739 Ponderosa Ranch
Ad vance S | n%’ veriZzon 1200 Tunnel Creek Road, Incline Village, NV
ons

Photo Simulation Soluti . .
Photosims Produced on 10-3-207% D19.0006
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Proposed

Proposed Verizon
Installation

view from Tahoe Boulevard looking northeast at site

- v 445739 Ponderosa Ranch
veriZzon 1200 Tunnel Creek Road, incline Village, NV
Photosims Produced on 10-3-207% D19.0006
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Existing

Proposed
Verizon installation

view from Tahoe Boulevard looking northeast at site

- v 445739 Ponderosa Ranch
veriZzon 1200 Tunnel Creek Road, incline Village, NV
Photosims Produced on 10-3-207% D19.0006
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Proposed
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view from Tunnel Creek Road looking southwest at site

- v 445739 Ponderosa Ranch
A d VdNCE: 7 veriZzon 1200 Tunnel Creek Road, incline Village, NV
Photo Simulation Solutions Photosims Produced on 10-3-201%, 06
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Proposed Verizon
Installation

view from Tunnel Creek Road looking north at site

. - / 445739 Ponderosa Ranch
Ad vance S | I‘I‘% veriZzon 1200 Tunnel Creek Road, incline Village, NV

Photo Simulation Soluti . .
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view from Tunnel Creek Road looking southwest at site
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view from Tunnel Creek Road looking southwest at site
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Updated: PROJECT SUPPORT STATEMENT
DEVEPLOMENT APPLICATION FOR VERIZON SITE
APN 130-311-17

1200 TUNNEL CREEK RD, INCLINE VILLAGE, NV89451

INTRODUCTION

Verizon Wireless is seeking to improve communications service in the southeast part of Incline Village in
an effort to improve a Significant Gap in Coverage and capacity (110.324.55) generally around the
Ponderosa Ranch area, as part of Verizon’s larger Lake Tahoe Initiative. Additionally, this network
development will increase public safety within these areas and bring wireless service to areas that
currently have poor capacity service.

This new tower will help alleviate Significant Gap in Coverage within this service area, which causes
reoccurring lost calls, ineffective service, and slow data speeds. To remedy these problems, Verizon
proposes a new tower to be constructed at 1200 Tunnel Creek Rd. at the top of a steep embankment
immediately above State Route 28 and Lakeshore Blvd.

The location of the equipment and antennas is designed to comply with Washoe County wireless design
guidelines under 110.324.55, and those of TRPA, where application will also be made. While Washoe
County favors co-location, in deference to the uniqueness of Incline Village, Lake Tahoe, and the
unparalleled view shed, Verizon proposes the lowest height required and the best match of its
surroundings by using a monopine pole and faux cabin shelter. All antennas to be covered in monopine
“socks” to better blend in.

This unmanned facility will provide service to area travelers, residents and businesses 24 hours a day, 7
days a week. This site will also serve as a back up to the existing landline service in the area and will
provide improved mobile communications, essential to modern day commerce and recreation.

SAFETY BENEFITS OF IMPROVED WIRELESS SERVICE

Mobile phone use has become an extremely important system for public safety. Along roads and
highways without public call boxes, mobile phones are often the only means for emergency roadside
communication. Motorists with disabled vehicles (or worse) can use their phone to call in and request
appropriate assistance. With good cellular coverage along important roadways, emergency response is
just a phone call away. Furthermore, as a back up system to traditional landline phone service, mobile
phones have proven to be extremely important during natural disasters and other catastrophes.

Power backup is via batteries, not a generator.
CONVENIENCE BENEFITS OF IMPROVED WIRELESS SERVICE

Modern day life has become increasingly dependent on instant communications. Whether it is a parent
calling their child, spouse calling a spouse, or general contractor ordering materials to the jobsite,
wireless phone service is no longer just a convenience. It has become a way of life and a way of
business.

COMPLIANCE WITH COUNTY DEVELOPMENT STANDARDS

This project has been carefully designed to comply with applicable standards for Washoe County, and to
fix a Significant Gap in Coverage pursuant to Section 110.324.55. County code states that Significant

Project Support Statement Ponderosa Ranch site

WSUP19-0006
EXHIBIT F
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Gap shall include a “white area” where no cellular service from any carrier is available. It does not state
that Significant Gap is only a “white area” where no cellular service from any carrier is available.

Federal law holds that limiting coverage to just one carrier to the exclusion of other carriers (because
coverage then exists) constitutes an effective Denial of Service. While Verizon can currently generate
some signal in the area, capacity and coverage will be significantly improved with the additions of the site.
Through the inclusion of coverage maps with our application, Verizon can demonstrate a clear significant
gap in coverage that is not a “white area”.

Verizon Wireless is proposing a new 45’ monopine design (well below the allowable height defined in the
Antenna Placement Standards in Table 110.324.55) and faux log cabin shelter that better blends with the
existing surrounding. We note too that the shelter structure is placed below the trail grade to not interfere
with the view from the trail, and that the shelter is not in a presumed (includes both recorded and
prescriptive) Right of Way, as defined in NRS code.

COMPLIANCE WITH FCC STANDARDS

This project will not interfere with any TV, radio, telephone, satellite, or any other signals. Any
interference would be against the Federal Law and would be a violation Verizon Wireless’ FCC License.
In addition, this project will conform to all FCC standards.

TECHNOLOGY AND CONSUMER SERVICES THE CARRIER WILL PROVIDE ITS CUSTOMERS

Verizon offers its customers multiple services such as, voice calls, text messaging, mobile email,
picture/video messaging, mobile web, navigation, broadband access. Wireless service enhances public
safety and emergency communications in the community. In rural areas such as the subject location,
cellular phone service can cover much larger geographic areas than traditional landline phone service.

LIGHTING

Unless tower lighting is required by the FAA the only lighting on the facility will be a shielded motion
sensor light by the door on the equipment shelter for servicing the equipment.

NOISE

The shelter has been specifically designed to eliminate air-condition outside the shelter than can
contribute to higher noise levels. The faux log cabin will provide an additional layer of noise suppression
surrounding cabinets with built-in AC. Also, Verizon will further reduce noise by eliminating a generator
from the project, and instead, utilize battery backup.

HAZARDOUS MATERIAL

A Hazardous Material Business Plan will also be submitted upon project completion, and stored on site
after construction

ENVIRONMENTAL SETTING

Verizon Wireless is proposing a new monopine and faux log cabin equipment shelter that blends with the
existing surroundings.

CONSTRUCTION SCHEDULE

The construction of the facility will be in compliance with all local rules and regulations. The typical
duration is two months. The crew size will range from two to ten individuals.

Project Support Statement Ponderosa Ranch site 2
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WASHOE COUNTY
BOARD OF ADJUSTMENT

DRAFT Meeting Minutes

Board of Adjustment Members Thursday, December 5, 2019
Clay Thomas, Chair 1:30 p.m.
Kristina Hill, Vice Chair

Lee Lawrence Washoe County Administration Complex
Brad Stanley Commission Chambers
Kim Toulouse 1001 East Ninth Street
Trevor Lloyd, Secretary Reno, NV

The Washoe County Board of Adjustment met in regular session on Thursday,
December 5, 2019, in the Washoe County Administrative Complex Commission Chambers, 1001 East Ninth
Street, Reno, Nevada.

1. *Determination of Quorum

Chair Thomas called the meeting to order at 1:30 p.m. The following members and staff were present:

Members present: Clay Thomas, Chair
Kristina Hill, Vice-Chair
Lee Lawrence
Brad Stanley
Kim Toulouse

Members absent: None

Staff present: Trevor Lloyd, Planning Manager, Planning and Building
Julee Olander, Planner, Planning and Building Division
Chris Bronczyk, Planner, Planning and Building Division
Sophia Kirschenman, Park Planner, Planning and Building Division
Dan Cahalane, Planner, Planning and Building
Donna Fagan, Recording Secretary, Planning and Building Division
Michael Large, Washoe County Deputy District Attorney

2. *Pledge of Allegiance

Clay Thomas led the pledge.

3. *Ethics Law Announcement

Deputy District Attorney Michael Large recited the Ethics Law announcement.

4, *Appeal Procedure

Trevor Lloyd recited the appeal procedure for items heard before the Board of Adjustment.

5. *General Public Comment and Discussion Thereof

As there was no response to the call for public comment, Chair Thomas closed the public comment period.

6. Approval of Agenda

December 5, 2019 Washoe County Board of Adjustment Meeting Minutes Page 1 of 5
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Chair Thomas requested item 8F be heard after item 8A in order to hear both monopole items at the
beginning of the meeting. In accordance with the Open Meeting Law, Member Toulouse moved to approve
the agenda of December 5, 2019, as amended. The motion, seconded by Member Stanley, passed five in
favor and none opposed.

7. Possible action to approve October 3, 2019 Draft Minutes

Member Stanley moved to approve the minutes of October 3, 2019. The motion, seconded by Member
Hill, passed five in favor and none opposed.

8. Public Hearings

The Board of Adjustment may take action to approve (with or without conditions), modify and approve (with
or without conditions), or deny a request. The Board of Adjustment may also take action to continue an item
to a future agenda.

A. Special Use Permit Case Number WSUP19-0006 (Verizon Monopole) — For possible action,
hearing, and discussion to approve a special use permit for the construction of a new wireless
cellular facility consisting of a 45-foot high stealth monopine structure (aka cell phone tower
disguised to resemble a pine tree) designed as a collocation facility. The proposal also requests
varying the landscaping requirements by not requiring any additional landscaping.

e Applicant: Epic Wireless for Verizon Wireless

e Property Owner: Tunnel Creek Properties LLC

e Location: 1200 Tunnel Creek Rd.

e APN: 130-311-17

e Parcel Size: 3 acres

¢ Master Plan: Commercial (C) & Suburban Residential (SR)

¢ Regulatory Zone: Tourist Commercial (TC) & Low Density Suburban
(LDS)

e AreaPlan: Tahoe

Citizen Advisory Board:

Development Code:
Commission District:

Staff:

Phone:
E-mail:

Incline Village/Crystal Bay

Authorized in Article 324, Communication Facilities;
and Article 810, Special Use Permits

1 — Commissioner Berkbigler

Julee Olander, Planner

Washoe County Community Services Department
Planning and Building Division

775-328-3627

jolander@washoecounty.us

Chair Thomas opened the public hearing. Chair Thomas asked for Member disclosures. Member Stanley
said he is retired from Verizon. DDA Large asked if he has current interest in the company and Member
Stanley said no. DDA Large said there is no reason to recuse himself. There were no other member
disclosures.

Julee Olander, Planner, presented her staff report dated November 7, 2019.

Member Stanley asked if there is code regarding setbacks to trailheads. Ms. Olander said it's 1000 feet.
She said if there is a significant gap of service that could be waived and but that doesn’t apply to this. Member
Stanley asked about proximity to scenic roadways. Ms. Olander said she wasn’t aware if this is a scenic
roadway.

Member Hill asked where the applicant is in the process with Tahoe Regional Planning Agency (TRPA).
Ms. Olander said the applicant can address that.
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Member Toulouse said another tower has been approved in Incline Village. Ms. Olander said the tower
was approved by this Board, appealed by the neighbors, and the Board of County Commissioners denied it
and it didn’t go forward.

Member Stanley said very few State agencies responded during the agency review. He said he was
surprised there was no input from them knowing this is in the forest. Ms. Olander said she wanted the agencies
to be aware, but she said it's common some agencies wouldn't have input. Ms. Olander said FCC approves
or denies towers.

Member Hill said the property owner is Tunnel Creek, but the owner affidavit is signed by Buzz Lynn.
Member Hill said the owner affidavit is a big deal. Ms. Olander said the applicant can address that.

Member Toulouse asked what is a significant gap. He said it's open for interpretation. Mr. Lloyd read from
the code. Chair Thomas said one carrier is in that area and no other phone carrier can access that, is that
consider insufficient. He asked if that is a qualifier. Mr. Lloyd said one carrier providing service in the area
doesn't qualify as a significant gap. Chair Thomas stated federal statute speaks to not restricting another
company from being installed in the area.

DDA Large spoke about county code not giving preference over another company. The code addresses
significant gap. He said he would need to research if our code is in violation of federal statute.

Member Toulouse said he believes the applicant claims there is significant gap, but according to the maps,
he cannot see the delineations from the before and after being a significant gap. Ms. Olander reviewed the
application. Ms. Olander referenced FCC federal law, limiting coverage to just one carrier to the exclusion of
other carriers constitutes an effective denial of service. Verizon provides service in the area and coverage and
capacity will be significantly improved with additions to the site. This section of code is 20 years old. She
showed the coverage map. It's not the type of coverage we have grown accustom to. There is not enough
coverage for them even though there is coverage. The applicant can give additional information. Member
Toulouse said we are back to interpretation. He said the code says significant gap signified by white on the
map. He said perhaps the code needs to be cleaned up.

Member Stanley asked about absence of signal and proximity to the trailhead. Ms. Olander said that is
how they are responding to the proximity to the trailhead. Member Stanley asked if there was not total absence
of coverage, then there would be an issue with proximity to trailhead. Ms. Olander said this is their legal
interpretation to address significant gap requirement.

Buzz Lynn, Epic Wireless representative, said in the code, it specifically says white area and does say
‘shall include’ but doesn't state it exclusively. We can provide coverage maps. He showed a ‘before’ coverage
map and ‘after’ coverage area map. The FCC is the governing jurisdiction who said if there is a significant gap
in coverage; it can be gap in signal or capacity. It includes making a phone call or loading large amounts of
data. He noted the white area reference is 20 years old in the code. We show it as grey area in the map as
significant gap. Member Toulouse said we have to rely on the county code. He said he may agree with it,
however, there are two interpretations of the law. Buzz Lynn said it's a ‘shall’ versus a well-defined ‘only’
definition. Mr. Lloyd said code is outdated and in need of updating, in the meantime, article 810 allows
opportunity to vary if this Board sees fit.

Chair Thomas asked about the coverage maps. There is a large grey area above the old Ponderosa
Ranch. He asked if that is uncovered. Mr. Lynn said it's a weak signal and may drop a call. He said it's a
matter of capacity as well as phone service. Chair Thomas said the ‘after’ coverage maps indicate there would
be no issues with coverage. Mr. Lynn said it would be a significant improvement. He showed on the “after”
map that coverage would be increased depending on your location and concrete around the users. Chair
Thomas asked if they reviewed any alternative sites. Mr. Lynn said they originally looked at the Ponderosa
Ranch. He said we needed to increase coverage and capacity in the same area. He said we looked at Tunnel
Creek, storage units adjacent, but there were setback problems. He said we tried IVGID, Waste Management,
Thunderbird Lodge warehouse, and Spitzen Lumber but they didn’t have extra room. He said we tried several
properties. He said then Mr. Olson offered his personal property and was willing to lease to the south of their
home. He said it started with expansive research to find a property.
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Member Stanley asked about specific coverage. Mr. Lynn said it will be Verizon coverage and capacity
only. Member Stanley said will it be a 4G or 5G site. Mr. Lynn said it will be a 4G site. He said 5G is extremely

hard to deploy. Mr. Lynn also indicated the tower wasn’t designed for any other carriers.

Member Lawrence noted CAB minutes state that sites were also looking to be installed at Diamond Peak
or the Hyatt. Mr. Lynn said those sites didn’'t meet the objectives; the Hyatt was out of space on the roof and
they had an exclusive agreement with another carrier or tower company who had the roof top rights. He said
Diamond Peak is a brand-new search ring to cover the slopes when it's crowded. He said he didn’t have
details with that site or build. That is a possible candidate in addition to this site to further enhance the service.

Member Toulouse asked if this request is in addition to another site. Mr. Lynn said yes, it would be
supplemental.

Chair Thomas asked how many parking sites would be eliminated with this proposed site. Mr. Lynn said
zero, as it's an unmanned facility and don’t have staff on-site. Ms. Olander explained the parking for the area
and for the trailhead.

Member Hill asked how Mr. Lynn was able to sign the application for the property owner. Mr. Lynn said
the owner of the property is Tunnel Creek LLC under ownership is Craig Olson. There should be an email
from Mr. Olson to Mr. Lynn authorizing to apply on his behalf. Member Hill said that wasn't included.

Member Toulouse asked how far this site is from the Lake Tahoe. Mr. Lynn showed a map, probably %
mile max. Member Toulouse asked about the synthetic needles shedding and getting into the Lake. He asked
about their maintenance plan. Mr. Lynn said they have made significant improvements with their materials.
He said there has been concerns with the needles falling off the trees. He said he assures the quality of the
tree are much better. He said Mr. Olson has put them through the ringer if anything becomes an issue. He
said he doesn't anticipate problems, but there is language in the agreement to insure there are no issues in
the future.

Member Hill asked about status of TRPA review. Mr. Lynn said TRPA review has not begun. He said
preliminary information has been submitted, but wanted to make sure there weren't issues with Washoe
County.

Public Comment:

Geno Stohl said he is a permanent resident and lives par-5 to the proposed site. He said coverage has
been sparse in the area. He said everyone has phones and during the influx of the population, it makes it hard
to make a phone call. He said signal was non-existent during this past holiday. He said he wasn't able to text.
Phone calls weren't received. He said he hopes this site gets approved. He said for emergencies, it's important
to have this site.

With no further request for public comment, Chair Thomas closed the public comment period.

Chair Thomas referenced code; significant gaps shall include white area. It doesn’t exclude grey or yellow.
Mr. Lloyd said you could make the interpretation. They have to demonstrate a white area, but not complety
white. Chair Thomas said under section 110, the Board of Adjustment may vary standards which gives us
latitude to interpret old code. DDA Large and Mr. Lloyd agreed with that.

Member Stanley said it's 10-year-old code and asked about updating the code. Mr. Lloyd said it's a priority
and on the list of code amendments needing to be updated. Mr. Lloyd said there are a lot of code amendment
priorities. He said they are updating the area plans currently. He said he cannot give a timeframe of updating
this code.

Member Hill said she is a representative for Incline Village. She said she isn’'t a Verizon customer and has
great coverage. She said she has a hard time believing this is a great location for a fake tree at this proposed
site location with a popular trail and new path. She said it will stand out. She stated she doesn't believe it's
an ideal location. It's a scenic location. Thousands of people enjoy this area every day. This is exclusive to
Verizon. She asked what about other carriers; will we have to have fake trees everywhere for each carrier.
She hasn't heard anyone complain about the cell service. There hasn’t been an issue for lack of service except
for the gentleman who made public comment.
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Member Toulouse said he agrees with Member Hill. He said he has issues with this location. It's an iconic
location. He sympathizes with the gentleman who has poor cell service. This location is not the best site.

Member Stanley asked about process. How is it determined who reviews it first — the County or TRPA.
Mr. Lloyd said the Regional Plan dictates what Washoe County can or cannot enforce. He said we can be
more restrictive than TRPA, but not less restrictive. He said if this gets approved, they will need to submit
building plans for the site and those plans need approval by TRPA before the County can issue final approval.
Member Stanley asked about building and not site suitability issues. Mr. Lloyd said he didn't know TRPA'’s
process and review, but the applicant needs their approval prior to Washoe County issuing a permit.

Chair Thomas said populations are expanding. He said if someone breaks a leg on the trail if they have
Verizon they will need to make an emergency call. He said the community didn’t want a tower downtown. He
said he disagreed with Member Hill regarding AT&T coverage; it's important for everyone to have coverage
regardless of carrier. He said he has hiked the area and it's beautiful. He said he would be in favor of approval
of this project.

Member Lawrence said these projects are always difficult. He said he sympathizes with Member Hill. It's
a scenic area. He said Mr. Stohl made a point. People want to take a picture of the scenic area and tell their
friends about it which enhances their experience. He said the height of this monopole is reasonable with
surrounding vegetation. He said it's the larger, taller towers that are objectionable. He said he would be in
favor of this project.

Member Stanley said there has been excellent issues raised. He said he has concerns about a single
carrier no matter how good they are. Being able to say there is a gap issue for that carrier, other carriers will
be able to do the same. He said it's not contained. It guides us to not approve this project.

Ms. Olander provided a proposed motion if the board choose that indicates landscape requirements were
waived.

Member Toulouse moved that, after giving reasoned consideration to the information contained in the staff
report and information received during the public hearing, the Washoe County Board of Adjustment deny,
Special Use Permit Case Number WSUP19-0006 for Verizon Wireless, having been unable to make finding
#3, site suitability, in accordance with Washoe County Code Section 110.810.30. Member Stanley seconded
the motion. The motion carried, for denial, Member Toulouse, Member Stanley and Member Hill voted for

12. Adjournment
Meeting adjourned at 6:18 p.m.
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IVCB CAB NOVEMBER 4, 2019 MINUTES

Incline Village Crystal Bay Citizens Advisory Board

DRAFT: Approval of these draft minutes, or any changes to the draft minutes, will be
reflected in writing in the next meeting minutes and/or in the minutes of any future
meeting where changes to these minutes are approved by the CAB.

Minutes of the Incline Village Crystal Bay Citizens Advisory Board meeting held at Incline Village General
Improvement District, 893 Southwood Blvd, Incline Village, NV 89451 on November 4, 2019, 5:00 P.M.

1. *CALL TO ORDER/ PLEDGE OF ALLEGIANCE — Pete Todoroff called the meeting to order at 5:32 P.M.

2. *ROLL CALL/DETERMINATION OF A QUORUM - Pete Todoroff, Kevin Lyons, Michael LeFrancois, Mike
Sullivan. A quorum was determined.

Absent: Judy Miller(excused)
3. *PUBLIC COMMENT -
With no requests for public, Chair Todoroff closed the public comment period.

4. APPROVAL OF AGENDA FOR THE MEETING OF NOVEMBER 4, 2019 — Kevin Lyons moved to approve the
agenda. Mike Sullivan seconded the motion to approve the agenda for NOVEMBER 4, 2019. Motion carried
unanimously.

5. APPROVAL OF THE MINUTES FOR THE MEETING OF JUNE 3, 2019 — Mike Sullivan noted he is an alternate
and the minutes noted he was absent/not excused, but alternates don’t need to be excused. He requested that
to be reflected. Kevin Lyons moved to approve the minutes of JUNE 3, 2019 with correction that Mike Sullivan
was absent. Mike Sullivan seconded the motion to approve the minutes as corrected. Motion carried
unanimously.

6. DEVELOPMENT PROJECTS- The project description is provided below with links to the application or you
may visit the Planning and Building Division website and select the Application Submittals page:
www.washoecounty.us/comdev

6.A. Special Use Permit Case Number WSUP19-0006 (Verizon Monopole) - Request for community feedback,
discussion and possible action to forward community and Citizen Advisory Board comments to Washoe County
staff on a request for a special use permit for the construction of a new wireless cellular facility consisting of a
45-foot-high stealth monopine structure (aka cell phone tower disguised to resemble a pine tree) designed as
a collocation facility and a small cabin structure to house the wireless equipment. The monopole is proposed
to be located on the southern portion of the 3 acre parcel at 1200 Tunnel Creek Road. (for Possible Action)

e Applicant\Property Owner: Epic Wireless for Verizon Wireless\Tunnel Creek Properties, LLC

e Location: 1200 Tunnel Creek Rd.

e Assessor’s Parcel Number: 130-311-17

e Staff: Julee Olander, Planner; 775-328-3627; jolander@washoecounty.us

* Reviewing Body: Tentatively scheduled for the Board of Adjustment on December 5, 2019
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Buzz Lyn, Applicant representative, provided an update with the changes since the last time it was proposed.

Mike LeFrancois asked if there are any proposed trees in the area that are similar to the proposed tree. Buzz
said the monopine is much shorter, and mimics the jeffery pine in the surrounding area.

Kevin asked if there were any other changes to the application

Public comment:

David Geddes said it’s important to include the pad elevations for the mechanical room and the tower. He
spoke about fill that isn’t depicted in the plans. He said the simulation pictures show the roadway. It’s not
realistic. Realistically, someone can see the entire tree. He said the pine tree tapers naturally, but the tower
has a box at the top. It’s important to see what it actually looks like. He spoke about the mechanical room on
the roadway. It needs to be clarified. The pad elevation is very important. The most important simulation is
simulation from the residence. This will obstruct the multimillion-dollar view. The board needs to consider
these things. He said it would be helpful to put stakes in the ground to show the location of the pad and depict
the height of the tree to show the structure.

Pricilla O’Leary provided a written comment — The cell tower produces a lot of trash in the form of plastic
looking blades. We picked up approximately 2,300 pieces of trash produced by the cell tower.

Alec Flores held up a jar with pine needles. He spoke about the materials from the pine tree on the Mountain
Golf Course. He asked how this will impact the Lake. If it will be constructed to mimic the monopine, he asked
how it will be constructed and with what materials. He said we need cell coverage but not at the expense of
the lake.

Hillary asked if there is limit on expansion. She said Scientific American article spoke about impact of cell
towers. She asked if the tower can be limited to 4G. She asked that this is not a blanket approval and limit
usage. Please research human safety. She said she doesn’t care what it looks like but sympathize with the
neighbors who have to look at it, and it should be screened with other natural trees. She said it should be
designed for one usage. Look at the impact on humans before expanding.

Craig Olson, Tunnel Creek owner, he said he has done cell sites on property before. He said he put Verizon
through the ringer about the appearance. He said this is his property. He said if he was concerned about radio
waves, he wouldn’t put it on the property. He said he wants it to look good. He said he is concerned with the
materials falling off as well. He said he spoke with Buzz about the tree shedding. He said there will be strong
language in the contract. He said he doesn’t want to put trash in the lake either. He wants to reduce waste
and protect the lake. He said cell towers are NIMBY. It won’t impact Mr. Geddes or his mother-in-law. He said
he met with Duffield’s representative. He invited everyone to meet and talk to him. He said he doesn’t need
the lease money, but we need to coverage. He said they are accepting comments about the look and how to
protect the environment.

John Finney, neighbor of Craig Olson, spoke about 5G technologies. It will be distributed on smaller posts
around town. It’s not a larger tower for 5G.

Hillary asked if another company gets added to the same location, does it increase the cell tower power. Mike
Sullivan said the other cell tower proposed was 125 feet. This one is 45 feet. Buzz said carriers like to co-locate
so they don’t have to recreate cell towers, but at 45 feet, there isn’t the opportunity. He said if that is to
happen, it would come back to the CAB.
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Mike LeFrancois asked about the proposed changes. Buzz said it wasn’t to the pole or antenna which will
remain the same. He said the structure would move downhill to reduce the view shed by 12 feet vertical and
horizontal.

Pete Todoroff asked if it was staked out. Buzz said no. Pete said it would be helpful.
Julee Olander said there are 3 distinct trees where it will be located. She would be happy to send pictures.

Craig Olson said equipment shed with air conditioning units didn’t go over well with him since it doesn’t look
like a log cabin. The air conditioning until will be on the inside. Craig said he is doing everything to make it look
like it belongs there..

Kevin Lyons explained wave length and energy between 4G and 5G technology. He said he would live next to
this tower.

MOTION: Kevin Lyons moved to recommend approval and recommend it being staked. Mike Sullivan
seconded the motion to recommend approval and to forward community and Citizen Advisory Board
comments to Washoe County staff on a request for Special Use Permit Case Number WSUP19-0006
(Verizon Monopole). Mike Sullivan noted Craig Olson will be the first person to approve or deny the
final project. The motion passed unanimously.

ADJOURNMENT - meeting adjourned at 6:41 p.m.
Number of CAB members present: 4

Number of Public Present: 12

Presence of Elected Officials: 0

Number of staff present: 1

Submitted By: Misty Moga

IVCB CAB MAY 6, 2019 MINUTES

Incline Village Crystal Bay Citizens Advisory Board

DRAFT: Approval of these draft minutes, or any changes to the draft minutes, will be
reflected in writing in the next meeting minutes and/or in the minutes of any future
meeting where changes to these minutes are approved by the CAB.

Minutes of the Incline Village Crystal Bay Citizens Advisory Board meeting held at Incline Village General
Improvement District, 893 Southwood Blvd, Incline Village, NV 89451 on May 6, 2019, 5:30 P.M.

1. *CALL TO ORDER/ PLEDGE OF ALLEGIANCE — Pete Todoroff called the meeting to order at 5:30 P.M.

2. *ROLL CALL/DETERMINATION OF A QUORUM - Pete Todoroff, Tom Cardinale, Gerry Eick, Judy Miller, Gene
Brockman. A quorum was determined.

Absent: Kevin Lyons (excused), Mike Sullivan (not excused).
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6.F. Special Use Permit Case Number WSUP19-0006 (Verizon Monopole) - Request for community feedback,
discussion and possible action to forward and Citizen Advisory Board comments to Washoe County staff on a
request for the construction of a new wireless cellular facility consisting of a 45-foot-high stealth monopine
structure (aka cell phone tower disguised to resemble a pine tree) designed as a collocation facility and a small
cabin structure to house the wireless equipment. The monopole is proposed to be located on the southern
portion of the 3 acre parcel at 1200 Tunnel Creek Road. (for Possible Action)

e Applicant/Property Owner: Epic Wireless for Verizon Wireless/ Tunnel Creek Properties, LLC.

* Location:1200 Tunnel Creek Road, Incline Village

e Assessor’s Parcel Number: 130-311-17

e Staff: Julie Olander, Planner; 775-328-3627; jolander@washoecounty.us

* Reviewing Body: Tentatively scheduled for the Board of Adjustment on June 6, 2019

Buzz Lynn, representative for Verizon, provided a brief update.

He said there is lack of coverage in the area near the old Ponderosa Ranch. He said they are applying for 45 foot
monopine tree on Tunnel Creek. The goal is to make the monopole as stealthy as possible with screening. He
said the Olson’s requested to make the shelter camouflaged. The objective is to provide better service and
better service for first responder.

Judy Miller stated that she noticed it wasn’t co-locating with multiple providers. Buzz Lynn said this there will
not be any co-locating.

Buzz said photos will be provided from the lake for TRPA. The tree will be in a small grove to serve as camouflage.

Gene Brockman said application excludes a generator. He asked what is the provision for backup. Buzz said it
will be battery back-up with 48-72 hours for enough back-up support. Service will not be interrupted.

Pete Todoroff asked why the application wasn’t stamped by a state licensed engineer. Buzz said it’s for review
not for construction. Buzz said he can get a state license engineer to approve it.

Gerry Eick asked about possibility of future providers on this monopole. Julee Olander said the type of tower
with height can only support 4-6 antennas. Verizon will take all 4-6 antennas. If another carrier wants to be
located on the tower, it would need to go through another SUP for a larger tower. Gerry said proposed height
is camouflaged, but if it exceeds that, it would stand out significantly.

David Geddes, neighboring property owner, and representing the neighbor Joyce Boch, said the applicationisn’t
complete. Panoramic photos weren’t included. No alternative site analysis was included. There has been a
monopole approved up the street that would satisfy the coverage. A signature is required which wasn’t included.
LDS has higher standard for coverage. The antennas at the Hyatt and Diamond Peak satisfy coverage. It’s visual
pollution. Tunnel Creek road is highly trafficked trail in our area. 400 people a day use that road. The shared use
bike path will be added soon which will increase foot traffic. The first thing they will see is this monopole. He
said we spent a lot of time beautifying this area.

Wayne Ford said he agreed with Mr. Geddes. The panoramic photos were not included. He said there are codes
on what planning requires in the application. He said there were only 4 pictures, not 8. If the 8 were included,
the public would be able to see - keep them visually informed. NRS applies. He said the location is wonderful.
Mr. Borges does nice work, but needs to apply for a NV architecture license. It would keep him out of trouble at
the board.
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Sara Schmitz said the generator is battery powered, but batteries in our forest are a potential fire hazard. She
wanted clarification on fire safety for batteries. She said Wayne Ford examined the Mountain Golf Course cell
tower, and it was shedding plastic needles. She wants to know how often the tree is maintained.

Jackie Chandler wanted to know who is responsible for the exit strategy for when the tower isn’t useful
anymore. She wants to know if it’s in the contract.

Craig Olson, owner of the property, said he has dealt with cell towers. He wants them hidden and camouflaged.
Tunnel Creek is well traveled. The contract includes the responsible party to remove the tower.

MOTION: Gerry Eick moved to submit individual worksheets for CAB Board members. Judy Miller seconded the
motion to submit individual cab worksheets. Motion carried unanimously.

ADJOURNMENT - meeting adjourned at 6:31 p.m.
Number of CAB members present: 5

Number of Public Present: 22

Presence of Elected Officials: 0

Number of staff present: 2

Submitted By: Misty Moga
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William E. Peterson
(775) 785-5407
wpeterson@swlaw.com
May 22, 2020

By Email and Regular Mail

David L.. Watts-Vial

Deputy District Attorney

Michael Large

Deputy District Attorney

Washoe County District Attorney’s Office
One S. Sierra Street

Reno, NV 89501

Re:  Special Use Permit Case No. WSUP 19-0006
Hearing Date: June 23, 2020

Dear Messrs. Watts-Vial and Large:

I am local counsel for Verizon Wireless and Epic Wireless in their appeal to the Washoe
County Commission from the denial by the Washoe County Board of Adjustment, of their
Application for Special Use Permit to construct, operate and maintain a stealth monopole cell
tower in the vicinity of Ponderosa Ranch in Incline Village, Washoe County, Nevada. The staff
report concluded that the applicants had satisfied all the criteria required by the Washoe County
Code to obtain the permit and that the permit should issue. Certain members of the Board of
Adjustment, however, were confused about language in the Development Code which prohibits
placement of such towers within 1,000 feet of a public trail unless the applicant can demonstrate
the existence of a significant gap with a technical review. Washoe County Code 110.324.50. The
proposed tower is within such distance. Although Verizon and Epic demonstrated a significant
gap under applicable preemptive federal law, certain members of the Board expressed the
opinion that under Washoe County Code 110.324.55, the applicant was required to demonstrate
that the significant gap is totally devoid of any service by any carrier (i.e. a “white area”). Staff,
the applicant and at least one member of the BOA did not agree with this reading, but rather
interpreted the code to mean that such a “white area” would definitely be included in the
definition of a significant gap, but was not meant to be exclusive, and that total absence of signal
from any or all carriers was not required.

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms
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Snell & Wilmer

LLP™

Messrs. Watts-Vial and Large

May 22, 2020
Page 2

County staff suggested to the Board that Washoe County ordinances were outdated in this
regard, in the process of being updated, and were very likely not in compliance with preemptive
federal law on this subject. Washoe County DA advised tabling or continuing the matter until he
could conduct adequate research on the issue, but this suggestion was rejected and the Board
adopted the more restrictive interpretation of the Code regarding significant gap, and denied the
permit for inability to make finding number 3 of Washoe County Code 110.324. Washoe County
staff and DA were correct in surmising that Washoe County Code regarding significant gap, at
least as interpreted by certain members of the BOA, was outdated and not in compliance with
preemptive federal law. Verizon Wireless and Snell & Wilmer have consulted with and
associated legal experts, Mackenzie & Albritton LLP, on this topic to assist them, and Washoe
County, in understanding the requirements of federal law. Mr. Paul Albritton has represented
Verizon Wireless for 20 years on federal telecommunications law, and has appeared in countless
numbers of public hearings, as well as educational panels, on the requirements of the
Telecommunications Act, and its interface and relationship to local permitting law. The Nevada
State Bar approved Mr. Albritton’s application to appear in this proceeding pro hac vice and that
certificate is attached to this letter along with the opinion that I requested he present and explain
to the Board of County Commissioners.

I am providing you with an advance copy of his opinion on the requirements of the
Telecommunications Act and more particularly the concept of significant gap and preemption
under federal law. I also attach a separate copy of the legal authorities Verizon filed with its
application.

Please do not hesitate to contact me if you have questions or concerns about this letter or
the attachments. It is my belief that the law on this point is well settled, non-controversial, and
that we would be doing a mutual good service to our respective clients by providing them with
consistent and accurate advice. Thank you for your continued cooperation in this matter.

Very truly yours,
< /
(L
os J{/(; Zf/ - d’ At err]
William E. Peterson

WEP:hwl
Attachments
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STAT

BEFORE THE BOARD OF WASHOE COUNTY COMMISSIONERS
STATE OF NEVADA

Case No. WSUP-19-0006
Epic Wireless for Verizon
Wireless
vs.

Board of County Commssioners

/

STATE BAR OF NEVADA STATEMENT PURSUANT TO SUPREME COURT RULE
42 (3) (b)

THE STATE BAR OF NEVADA, in response to the application of
Petitioner, submits the following statement pursuant to SCR42(3):

SCR42 (6)Discretion. The granting or denial of a motion to associate
counsel pursuant to this rule by the court is discretionary. The
court, arbitrator, mediator, or administrative or governmental
hearing officer may revoke the authority of the person permitted to
appear under this rule. Absent special circumstances, repeated
appearances by any person or firm of attorneys pursuant to this rule
shall be cause for denial of the motion to associate such person.

(a) Limitation. It shall be presumed, absent special
circumstances, and only upon showing of good cause, that
more than 5 appearances by any attorney granted under
this rule in a 3-year period is excessive use of this
rule.

(b) Burden on applicant. The applicant shall have the
burden to establish special circumstances and good cause
for an appearance in excess of the limitation set forth
in subsection 6(a) of this rule. The applicant shall set
forth the special circumstances and good cause in an
affidavit attached to the original verified application.

1. DATE OF APPLICATION: 4/16/2020

2. APPLYING ATTORNEY: Paul Bierer Albritton, Esqg.
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. FIRM NAME AND ADDRESS: Mackenzie & Albritton, LLP, 155 Sansome

Street, Suite 800, San Francisco, CA 94104

. NEVADA COUNSEL OF RECORD: William E. Peterson, Esg., Snell &

Wilmer, 50 West Liberty Street, Suite 510, Reno, NV 89501

. There is no record of previous applications for appearance by

petitioner within the past three (3) years.

DATED this April 24, 2020

Member Serwices Admin.
Pro Hac Vice Processor
STATE BAR OF NEVADA
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WASHOE COUNTY BOARD OF COUNTY COMMISSIONERS

EPIC WIRELESS FOR ) No. WSUP-19-0006

VERIZON WIRELESS/ )

VERIZON WIRELESS )

APPEAL TO )  VERIFIED APPLICATION FOR

WASHOE COUNTY )  ASSOCIATION OF COUNSEL UNDER

BOARD OF COUNTY ) NEVADA SUPREME COURT RULE 42

COMMISSIONERS ))
Paul Bierer Albritton , Petitioner, respectfully represents:
First Middle Name Last

1. Petitioner resides at 16121 Watson Rd

Street Address
Guerneville Sonoma CA
City 1 County ’ State
95446 . _(415) 527 8650
Zip Code Telephone

2. Petitioner is an attorney at law and a member of the law firm of

Mackenzie & Albritton LLP

with offices at 155 Sansome St. Suite 800

Street Address
San Francisco San Francisco CA
City County State
94104 (415) 288 4000 . baBmallp.com

Zip Telephone Email



Attachment F
Page 6

3. Petitioner has been retained personally or as a member of the above named law firm by

Sacramento Valley Limited Partnership d/b/a Verizon Wireless ~ to provide legal representation in

connection with the above-entitled matter now pending before the above referenced County Commission
4. Since December 3 of 1982, petitioner has been, and presently is, a member of good standing
of the bar of the bar of the State of California where petitioner regularly practices law.
5. Petitioner was admitted to practice before the following United States District Courts, United
States Circuit Courts of Appeal, the Supreme Court of the United States, and/or courts of other states

on the dates indicated for each, and is presently a member in good standing of the bars of said Courts:

DATE ADMITTED

United States District Court, Northern District of California 12/03/1982

6. Is Petitioner currently suspended or disbarred in any court? You must answer yes or no. If yes,

give particulars; e.g., court, jurisdiction, date: No

7. Is Petitioner currently subject to any disciplinary proceedings by any organization with authority

at law? You must answer yes or no. If yes, give particulars, e.g. court, discipline authority, date,

status: No
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8. Has Petitioner ever received public discipline including, but not limited to, suspension or

disbarment, by any organization with authority to discipline attorneys at law? Y ou must answer yes

or no. If yes, give particulars, e.g. court, discipline authority, date, status: No

9. Has Petitioner ever had any certificate or privilege to appear and practice before any regulatory

administrative body suspended or revoked? You must answer yes or no. If yes, give particulars, €.g.

date, administrative body, date of suspension or reinstatement: No

10. Has Petitioner, either by resignation, withdrawal, or otherwise, ever terminated or attempted to
terminate Petitioner's office as an attorney in order to avoid administrative, disciplinary, disbarment,

or suspension proceedings? You must answer yes or no. If yes, give particulars: _ No

11. Petitioner, or any member of petitioner’s firm, has/have filed the following application(s) to
appear as counsel under Nevada Supreme Court Rule 42 during the past three (3) years in the

following matter(s), if none, indicate so. (do not include Federal Pro Hacs)

Title of Court Was Application
Date of - Administrative Body Granted or
Application Cause or Arbitrator Denied?

None

(If more space is needed, you may list previous applications on a separate attachment.)
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12. Nevada Counsel of Record for Petition in this matter is:

(must be the same as the signature on the Nevada Counsel consent page)
William Eugene Peterson 1528
First Name Middle Name Last Name NV Bar #
Snell & Wilmer L.L.P.

Firm Name/Company

who has offices at

50 West Liberty Street, Suite 510 Reno Washoe
Street Address R City County
89501 C (775 )y 785-5440
Zip Code Phone Number

13. The following accurately represents the names and addresses of each party in this matter,
WHETHER OR NOT REPRESENTED BY COUNSEL, and the names and addresses of each
counsel of record who appeared for said parties: (You may attach as an Exhibit if necessary.)

NAME MAILING ADDRESSS
Michael Large for Washoe County One S. Sierra Street, Reno, NV 89501

14. Petitioner agrees to comply with the provisions of Nevada Supreme Court Rule 42(3) and (13)
and Petitioner consents to the jurisdiction of the courts and disciplinary boards of the State of
Nevada in accordance with provisions as set forth in SCR 42(3) and (13). Petitioner respectfully
requests that Petitioner be admitted to practice in the above-entitled court FOR THE PURPOSES OF
THIS MATTER ONLY.

15. Petitioner has disclosed in writing to the client that the applicant is not admitted to practice in

this jurisdiction and that the client has consented to such representation.
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1, Paul B. Albritton , do hereby swear/affirm under penalty of perjury that the assertions

Print Pelitioner Name

of this application and the following statements are true:

D That I am the Petitioner in the above entitled matter.

2) That I have read Supreme Court Rule (SCR) 42 and meet all requirements contained
therein, including, without limitation, the requirements set forth in SCR 42(2), as follows:

(A) Iam not a member of the State Bar of Nevada;

(B) Iam not a resident of the State of Nevada;

(C) 1am not regularly employed as a lawyer in the State of Nevada;

(D) Iam not engaged in substantial business, professional, or other activities in the
State of Nevada,;

(E) 1am a member in good standing and eligible to practice before the bar of any
jurisdiction of the United States; and

(F) Thave associated a lawyer who is an active member in good standing of the State
Bar of Nevada as counsel of record in this action or proceeding.

2) That I have read the foregoing application and know the contents thereof; that the same is
true of my own knowledge except as to those matters therein stated on information and
belief, and as to the matter I believe them to be true.

That I further certify that I am subject to the jurisdiction of the Courts and disciplinary boards of
this state with respect to the law of this state governing the conduct of attorneys to the same extent as
a member of the State Bar of Nevada; that I understand and shall comply with the standards of
professional conduct required by members of the State Bar of Nevada; and that I am subject to the
disciplinary jurisdiction to the State Bar of Nevada with respect to any of my actions occurring in the

course of such appearance.
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DATED this 10

STATE OF COJIF&-’ O\ O—)
. ) ss
COUNTY OF __“250\i\Dens ¥

M.F. MOURA M

Wit ok ot A’Df“\ \ 20 ao foefi) comM.#2260146 T
k., SONOMA COUNTY -

M?A A y oy Comm Expires Dec. 22,2022 [

Subscribed and sworn to before me T T YTy,
NOTARY PUBLIC - CALIFORNIA f
Notary Public
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
22 <
County of L,Y)mgaMW )
\
N
N (¥, . ~

Onl

CFTCIAL ECK ERTAL MW LA LTSIV, YAV EPYTALERE) WLECHFARL WTAL S DAL DA TAC KNV EDCATITA DRI DGR NIAC KNEVA DG WTAC DIWLL TR AL R VL) T‘;IE{;E LT A A 11, EEDAAT WA KIS LSS T4TAL K L LS M A AL SR WA G EDGHEHTAS I W LGN AT o, DA AT CERGAIS ERGH A RSO T

CALIFORNIA ALL-PURPOSE

CERTIFICATE OF

ACKNOWLEDGMENT

s )

’P

:
é personally appeared

before me,. /U\ F AA Ot~ dA ) C)‘*\b&\l _pr‘__;b [ foc__g

{here insért name afid title of the officer

e —

F

— e — I

authorized capacity(ies), and that by his/her/thelt signature(s}on th
upon behalf of which the person(sj acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature /\AFM‘/\M

OPTIONAL INFORMATION

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a document

|

pages, and dated

containing O A |
The signer,(&fcapacity or authority is/are as:

1 m Individua![ﬂ/

| [ Attorney-in-Fact
(] Corporate Officer(s)

Title(s)

(] Guardian/Conservator
[] Partner - Limited/General
3 [ Trustee(s)

(] other:

representing:

Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this
acknowledgment to an unauthorized document and may prove useful to persons relying on the attached document,

Additional Information

o\

who proved to me on the basis of satisfactory evidence to be the person(sy whose name(s)is/are subscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their

e instrument the person(s}tor the entity

T T
A5, M. F. MOURA

=

COMM. #2269146 M
NOTARY PUBLIC - CALIFORNIA
SOMOMACCOLUNTY =k

Wy Comm, Expires Dar, 22, 2522

(Seal)

Method of Signer ldentification

Proved to me on the basis of satisfactory evidence:
L’O form(s} of identification (O credible witness(es)

Notarial event is detailed in notary journal on:

Page # ]\ » Entry#_b
Notary contact: 7U7':7‘7q fobq%

Other
[:] Additional Signer(s)

tJ

D Signer(s) Thumbprint(s)

El
4 Name(s) of Person(s) or Entity{les) Signer is Representing
i
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© Copyright 2007-2014 Notary Rotary, Inc. PO Box 41400, Des Molnes, |A 50311-0507. All Rights Reserved. Item Number 101772. Please contact your Authorlzed Reseller to purchase coples of this form.
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DESIGNATION, CERTIFICATION AND CONSENT OF NEVADA COUNSEL

SCR 42(14) Responsibilities of Nevada attorney of record.

(a) The Nevada attorey of record shall be responsible for and actively participate in the
representation of a client in any proceeding that is subject to this rule.

(b) The Nevada attorney of record shall be present at all motions, pre-trials, or any matters in
open court unless otherwise ordered by the court.

(c) The Nevada attorney of record shall be responsible to the court, arbitrator, mediator, or
administrative agency or governmental body for the administration of any proceeding that is subject
to this rule and for compliance with all state and local rules of practice. It is the responsibility of
Nevada counsel to ensure that the proceeding is tried and managed in accordance with all applicable
Nevada procedural and ethical rules.

1 William E. Peterson hereby agree to associate with Petitioner referenced hereinabove
Print Nevada Counsel Name
and further agree to perform all of the duties and responsibilities as required by Nevada Supreme

Court Rule 42.
DATED this éj i% day of }‘C{‘N ) 2050
// A w;‘ﬂ
“ Nevada Counsel of Record (blue ink)
STATE OF _NEVADA )
) ss
COUNTY OF _WASHOE )

Subscribed and sworn to before me

AT HOLLY W. LONGE

R NouryPuhBo State of Nevada
' Reootded in Washoe Counly
No: 96-2082-2 - Explres May 16, 2020
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The State Bar OFFICE OF ATTORNEY REGULATION
of California & CONSUMER RESOURCES
180 Howard Street, San Francisco, CA 94105 888-800-3400 AttorneyRegulation@calbar.ca.gov

CERTIFICATE OF STANDING

March 12, 2020

TO WHOM IT MAY CONCERN:

This is to certify that according to the records of the State Bar, PAUL BIERER
ALBRITTON, #104172 was admitted to the practice of law in this state by the
Supreme Court of California on December 3, 1982 and has been since that date,
and is at date hereof, an ACTIVE licensee of the State Bar of California; and that no
recommendation for discipline for professional or other misconduct has ever been
made by the Board of Trustees or a Disciplinary Board to the Supreme Court of the
State of California.

THE STATE BAR OF CALIFORNIA

Redhnl

Raquel Hines
Custodian of Records
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MACKENZIE & ALBRITTON LLP
155 SANSOME STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104

TELEPHONE 415 /288-4000
FACSIMILE 415/288-4010

TO: William E. Peterson, Esq.
Snell & Wilmer L.L.P.
FROM: Paul Albritton
DATE: May 21, 2020
RE: Verizon Wireless’s Appeal of Board of Adjustment’s Denial

Application WSUP 19-0006
Stealth Wireless Telecommunications Facility, 1200 Tunnel Creek Road

I. Executive Summary

You have asked us whether a denial by Washoe County of the above-referenced Verizon
Wireless application would violate the federal Telecommunications Act of 1996. A
denial would violate this federal statute in two ways. The answer is “yes,” for two
reasons. First, a denial would not be based on substantial evidence, as the County’s
Board of Adjustment (the “BOA”) based its written finding of denial on a vague aesthetic
ground, which does not constitute substantial evidence according to federal courts. The
BOA also relied on a local code requirement that misconstrues “significant gap” to mean
a “white area” where there is no service from any carrier. However, that is preempted by
federal law confirming that a prohibition of service applies to only one carrier, and any
denial on that basis also would lack substantial evidence.

Second, denial would constitute a prohibition of service because there is a significant gap
in Verizon Wireless service in the area, and the proposed facility is the least intrusive
means to serve that gap. Below, we summarize applicable federal law, including
interpretations of the Telecommunications Act by federal courts and the Federal
Communications Commission (the “FCC”).

II. Summary of Applicable Federal Law

Under the federal Telecommunications Act, a local government’s denial of a wireless
facility application must be based on “substantial evidence.” 47 U.S.C. §
332(c)(7)(B)(iii). As interpreted under controlling federal court decisions, this means
that denial of an application must be based on requirements set forth in the local code and
supported by evidence in the record. See Metro PCS, Inc. v. City and County of San
Francisco, 400 F.3d 715, 725 (9th Cir. 2005) (denial of application must be “authorized
by applicable local regulations and supported by a reasonable amount of evidence”).
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While a local government may regulate the placement of wireless facilities based on
aesthetics, mere generalized concerns or opinions about aesthetics or compatibility with a
neighborhood do not constitute substantial evidence upon which a local government
could deny a permit. See Primeco Personal Communications, L.P. v. City of Mequon,
352 F.3d 1147, 1150 (7th Cir. 2003) (“‘generalized’ aesthetic concerns do not justify the
denial of a permit”); City of Rancho Palos Verdes v. Abrams, 101 Cal. App. 4th 367, 381
(2002).

The Telecommunications Act also requires that local regulations “shall not prohibit or
have the effect of prohibiting the provision of personal wireless services.” 47 U.S.C. §
332(c)(7)(B)(1)(IT). A wireless provider can establish a prohibition of service and
overcome a denial if it shows two things: (1) that it has a “significant gap” in service; and
(2) that a proposed facility is the “least intrusive means,” in relation to the land use values
embodied in local regulations, to address the gap. See T-Mobile USA, Inc. v. City of
Anacortes, 572 F.3d 987 (9th Cir. 2009).

The Ninth Circuit Court of Appeals has affirmed that “‘significant gap’ determinations
are extremely fact-specific inquires that defy any bright line legal rule.”” Sprint PCS
Assets, LLC v. City of Palos Verdes Estates, 583 F.3d 716, 727 (9th Cir. 2009) (quoting
Metro PCS v. San Francisco, 400 F.3d at 733). There are no precise definitions or
parameters as to what exactly constitutes a “significant” gap. For example, courts have
not quantified exactly how many people must be affected, or how large an area must be
covered, for a gap to be “significant.” Rather, courts examine “context-specific factors”
to make this determination, which may include weak signal coverage, number of users
affected, gaps affecting significant highways and commercial districts, and risks to public
safety. Sprint v. Palos Verdes Estates, 583 F.3d at 727.

A wireless carrier need show only a gap in its own service, not a complete absence of
service from any carriers. The Ninth Circuit rejected the Third Circuit’s “one provider”
rule and adopted the “multiple provider rule” acknowledging each carrier’s right to fill
significant gaps in their own service under federal law. Metro PCS. v. San Francisco,
400 F.3d at 732-33. Later, the FCC resolved any disagreement between the Circuit
Courts, and set the multi-provider rule as a national standard, ruling that:

[A] State or local government that denies an application for personal
wireless service facilities siting solely because ‘one or more carriers serve
a given geographic market’ has engaged in unlawful regulation that
‘prohibits or ha[s] the effect of prohibiting the provision of personal
wireless services,” within the meaning of Section 332(c)(7)(B)(1)(II).

In Re: Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(B) to
Ensure Timely Siting Review, Etc., FCC 09-99, 4 56 (FCC November 18, 2009).

If a provider proves both elements of a prohibition claim, the local government must

approve the facility, even if there is substantial evidence to deny the permit under local
land use provisions. This is because the provider has met the requirements for federal

Page 2 of 4
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preemption based on the effective prohibition clause of the Telecommunications Act. 7-
Mobile v. Anacortes, 572 F.3d at 999.

To avoid such preemption, the local government must show that another alternative is
available, technologically feasible, and less intrusive than the proposed facility. 7-Mobile
v. Anacortes, 572 F.3d at 998-999. Of note, for wireless carriers to establish a prohibition
case, federal law does not require that a proposed facility be the “only” alternative, but
rather that no feasible alternative is less intrusive than a proposed facility. Metro PCS v.
San Francisco, 400 F.3d at 734-35.

I11. Denial of the Application Would Violate Federal Law

The BOA’s denial of Verizon Wireless’s proposed facility lacked substantial evidence,
and should be reversed by the Board of Commissioners to avoid violating the
Telecommunications Act. At the December 5, 2019, hearing, BOA members supporting
the motion to deny raised only vague concerns over scenic impacts, resulting in a single
finding for denial: “That the site is not physically suitable...for the intensity of such a
development.” As explained above, such generalized aesthetic concerns do not amount
to substantial evidence that warrants denial. The BOA disregarded the proposed
facility’s stealth design as a pine tree, placed alongside established pine trees, and its
limited height of only 45 feet.

Members voting to deny also believed that there is not a “significant gap” that warrants
the proposed facility at its location near a trail, raising the local code’s vague requirement
that a “significant gap” include a “white area” where no carrier has service. As noted
above, federal courts have determined that “significant gap” determinations are fact-
specific. Further, both the Ninth Circuit and the FCC dismissed the idea that a
prohibition of service results only when no carrier has service in an area, and affirmed
that the prohibition standard applies to the provider in question. Verizon Wireless has
provided detailed information confirming a significant gap in its local service, as
explained below.

Denial also would cause a prohibition of service in violation of the Telecommunications
Act. Verizon Wireless has identified a significant gap in its service in Incline Village.
The significant gap is described in the attached Statement in Support of Verizon
Wireless’s Proposed Facility, 1200 Tunnel Creek Road prepared by Radio Frequency
Design Engineer Jennifer Valencia (the “RF Engineer’s Statement”). As shown in
coverage maps included in the RF Engineer’s Statement, there is a lack of reliable in-
building and in-vehicle service in the Ponderosa Ranch and Mill Creek areas of Incline
Village. Further, the existing Verizon Wireless network infrastructure serving the area
experiences seasonal high demand, compromising network accessibility and reliability.

The gap is significant because of several factors that may be weighed by a federal court
that are addressed in the RF Engineer’s Statement. The gap encompasses residential and
commercial districts, with an area of 5.8 square miles and over 3,200 residents to be
served by the proposed facility. This includes a half-mile stretch of Highway 28 south of
town with 9,150 vehicle trips per day. The lack of reliable Verizon Wireless service

Page 3 of 4
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compromises service for residents, workers and visitors as well as emergency service
personnel, posing a risk to public safety. Verizon Wireless must place a new facility to
fill the significant gap in its service, and to provide reliable coverage and network
capacity.

In an effort to address the significant gap, Verizon Wireless has evaluated 20 specific
alternatives, including a location raised by the County planner, as described in the
attached comprehensive alternatives analysis (the “Alternatives Analysis”). Verizon
Wireless discounted alternatives that cannot serve the significant gap, lack a willing
landlord, are infeasible, or are no less intrusive. The Alternatives Analysis confirms that
the proposed facility is the least intrusive feasible means to provide wireless service to
the significant gap.

In sum, Verizon Wireless has identified a significant gap in coverage and has shown that
the proposed facility is the least intrusive means to address it, based on the values
expressed in County regulations. Under these circumstances, Verizon Wireless has
established that denial of its proposed facility by the County would constitute an unlawful
prohibition of service.

Iv. Conclusion

The BOA’s denial was based on a generalized aesthetic objection and an erroneous
definition of “significant gap” that, alone or in combination, do not constitute the
substantial evidence required for denial of a wireless facility under federal law. For this
reason alone, the BOA’s denial violated the Telecommunications Act.

Further, the attached RF Engineer’s Statement confirms a significant gap in Verizon
Wireless service in the Ponderosa Ranch and Mill Creek areas of Incline Village. The
attached Alternatives Analysis confirms that the proposed 45-foot stealth facility
designed as a pine tree constitutes the least intrusive means to serve the significant gap
based on County regulations. Accordingly, denial of the proposed facility would
constitute a prohibition of service in violation of the Telecommunications Act.

To avoid violation of this federal law, the Board of Commissioners must overturn the
BOA’s denial of this proposed facility. Otherwise, under federal case law, the burden
will shift to the County to identify a less intrusive and feasible alternative to provide
service to the identified significant gap.

Attached: RF Engineer’s Statement
Alternatives Analysis

Page 4 of 4
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verizon’

295 Parkshore Drive
Folsom, CA 95630

May 21, 2020
To: Washoe County Board of Supervisors

From: Jennifer Valencia, Radio Frequency Design Engineer
Verizon Wireless Network Engineering Department

Subject: Statement in Support of Verizon Wireless’s Proposed Facility
1200 Tunnel Creek Road

Executive Summary

Verizon Wireless has identified a significant gap in its fourth-generation long-term
evolution (LTE) service in the Ponderosa Ranch and Mill Creek areas of Incline
Village. This area currently receives inadequate LTE service coverage from the
existing Verizon Wireless Incline Village facility 2.7 miles northwest of the
proposed facility, the Recline facility 1.75 miles west, and the Crystal Bay facility
4 miles southwest near Cal-Neva Lodge.

Due to distance from existing facilities, there remains a gap in LTE in-building
and in-vehicle service coverage in the Ponderosa Ranch and Mill Creek areas,
and along Highway 28 south of town. Further, accelerated growth in voice and
data usage by Verizon Wireless customers has increased the demand on the
existing Verizon Wireless network in a manner that compromises network
accessibility and reliability. Due to the high number of visitors to the area, the
network already experiences spikes in demand during winter ski season and
summer holidays that exhaust network resources and degrade service.

To meet this increased local demand, Verizon Wireless is deploying efficient high-
speed fourth-generation LTE technology. In the Incline Village area, 50 percent of
Verizon Wireless’s bandwidth is in the high-band AWS and PCS frequencies.
Higher frequencies mean greater data capacity. However, these high-band
frequencies do not travel as far as low-band frequencies, and require facilities
closer together and closer to the end user to provide reliable LTE service.

We describe below the significant gap in coverage and capacity that Verizon
Wireless seeks to remedy (the “Significant Gap”). To provide reliable LTE
service and avoid further degradation of Verizon Wireless service in the
Ponderosa Ranch and Mill Creek areas and along Highway 28, the Significant
Gap must be remedied through construction of a new stealth tower facility at
1200 Tunnel Creek Road (the “Proposed Facility”).



Attachment F
Page 19

Coverage Gap

Verizon Wireless is experiencing a gap in its LTE service coverage in the
Ponderosa Ranch and Mill Creek areas of Incline Village. There is a lack of
reliable AWS LTE in-building and in-vehicle service north and west of the
Proposed Facility in areas along both Highway 28 and Lakeshore Boulevard,
extending west to Country Club Drive. Areas lacking in-building service include
residential neighborhoods, the vicinity of the Hyatt Regency, and businesses in
commercial areas along the highway and Country Club Drive. There is also a
general lack of reliable AWS LTE in-building and in-vehicle service along a one-
half mile stretch of Highway 28 south of Lakeshore Boulevard, with 9,150 vehicle
trips per day,’ leading to an excessive number of dropped calls. (Collectively,
the “Coverage Gap”)

The Proposed Facility will provide new reliable LTE in-building coverage to these
areas, as well as new reliable in-vehicle service to a larger area. In total, the
Proposed Facility will provide reliable LTE service to an area of 5.84 square miles
and a population of 3,230 residents.

While the network provides service to local residents and workers, it also must
serve the many visitors to Incline Village, estimated in the millions annually. Visitor
accommodations in particular require in-building service.

A graphic description of the AWS LTE coverage gap is shown on the following
coverage map, followed by a map showing the improved coverage to be provided
by the Proposed Facility. Coverage maps have been prepared using the AWS
band. The AWS and PCS bands use similar frequencies and have similar
propagation.

Coverage maps like those below provide a graphical depiction of the anticipated
level of signal, and therefore the projected coverage provided by a site at a given
location. The areas in green reflect good coverage that is sufficient to provide
consistent and reliable network coverage in buildings and in vehicles. The areas
in yellow and gray depict decreasing levels of coverage, with yellow areas
representing reliable in-vehicle coverage only, and gray areas depicting poor
service areas with outdoor coverage unsuitable for in-vehicle use. Unshaded
areas do not receive any reliable service.

" Nevada DOT 2018 annual average daily traffic count.

2
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AWS LTE Coverage Map — Existing Facilities

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
OQutdoor >=-105dBm

AWS LTE Coverage Map — Including Proposed Facility

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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Capacity Gap

As described above, the identified gap area receives inadequate service from
nearby Verizon Wireless facilities. This is apparent in the following best server
maps, which depict the area of dominant signal provided by each existing Verizon
Wireless facility. Signal from each antenna sector of these facilities is depicted in a
different color.

Much of the gap area currently is served by the southeast-facing antenna sector of
the distant Incline Village facility, which is at a high elevation. Signal from the
southeast-facing antenna sector is shown in light brown on the best server map.
Currently, the southeast-facing antenna sector provides dominant signal to a total
area of 4.06 square miles, including most of the gap area. Although dominant, the
signal is weak in the gap area due to distance from the Incline Village facility, and it
is inadequate to provide reliable service. The Incline Village facility experiences
spikes in demand that compromise service during summer recreational season
and the winter ski season as described below.

The lack of reliable dominant signal compromises system performance for Verizon
Wireless customers. The lack of dominant signal also results in unreliable service,
particularly during times of high usage such as the summer recreation season.
Reliable Verizon Wireless service is important for residents, workers and visitors,
and critical to public safety. Nationwide, most 911 calls are placed from mobile
phones, and in emergencies, first responder agencies increasingly rely on
dependable Verizon Wireless service.

As shown on the second best server plot, the Proposed Facility is strategically
located to provide new dominant signal to the gap area, including an area of 2.42
square miles currently served by the Incline Village facility, with a population of
1,920 residents. By relieving the overtaxed Incline Village facility and providing
new reliable service in its place, the Proposed Facility will improve overall
network performance in the vicinity.
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Best Server Map — Existing Facilities

Best Server Map — Including Proposed Facility
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At times of high traffic volume, the coverage area of Verizon Wireless facilities
shrinks to accommodate an increasing number of mobile devices closer to each
facility. As a result, the Coverage Gap area will expand and be exacerbated
during times of high customer usage. The contraction of coverage during times
of high usage has become more severe as the volume of voice and data services
used by wireless customers has increased rapidly over time. In North America,
mobile data traffic increased 44 percent during the year 2016.2 In the north Lake
Tahoe area, data usage increased 21 percent over the last year, and at that rate
doubles every four years.

Seasonal high demand exhausts the existing Incline Village facility serving most
of the gap area. The following charts show the downlink channel occupancy of
the Incline Village facility during such periods. Transmission time interval (TTI) is
an indication of the available resources of the facility. The chart illustrates the
percentage of the facility’s data resource blocks (a measure of service capacity)
being used at certain times. When occupancy exceeds 80 percent, the number
of data blocks available per customer is reduced, and data throughput is
significantly reduced. When occupancy reaches 100 percent, existing
connections are severely degraded, and customers attempting new connections
to that facility are rejected.

Demand is greatest during the summer recreational season, June through
August, as well as during summer and winter holidays. With the Incline Village
facility serving a large area, including much of the gap, demand on its limited
resources compromises service for residents and visitors as well as emergency
service personnel.

The following TTI chart shows the high demand on the Incline Village facility for
the AWS frequency band (shown in blue), the PCS band (shown in green) and
the 700 MHz band (shown in red). Over 30 percent of Verizon Wireless’s LTE
bandwidth in the area is in the 700 MHz frequency band, and while 700 MHz
frequencies travel a farther distance, network capacity in this band is exhausted
at times of high usage. For example, the 700 MHz band reached 100 percent
occupancy between approximately 9:00 a.m. and 10:00 p.m. two days in a row
around Martin Luther King, Jr., weekend 2020. Customers already connected to
the network experienced delays and poor service, while customers attempting
new connections were unable to access the network. This evidences the need to
provide a new facility closer to the gap area.

2 Cisco Visual Networking Index: Global Mobile Data Traffic Forecast Update, 2016-2021 White
Paper, updated March 28, 2017.
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Incline Village Facility
January 16 — January 23, 2020 (MLK, Jr. Weekend)
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The following chart illustrates how, with increased channel occupancy, data
throughput is severely reduced. When occupancy reached 100 percent around
Martin Luther King, Jr. weekend — meaning demand on the network was
extremely high — data throughput repeatedly dipped below two megabits per
second for hours at a time mid-day. This particularly compromises data-intensive
functions including voice calls and streaming data and video. These services
can be critical to first responders communicating between ambulances and
hospitals and for fire response and real-time criminal identification.

Downlink Channel Occupancy v. Data Throughput
Incline Village Facility
January 16 — January 23, 2020
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The following map shows radio resource control requests (RRC), which are the
number of connection requests made by customers between 3:00 p.m. and 9:00 p.m.
on January 18-20, 2020. Areas in red squares experience the most requests. As
shown by the area indicated by the white circle, this is particularly pronounced in the
gap area, where there is a high concentration of connection requests in the Mill Creek
area. Customers within red squares experience the most delay for access to network
resources, with downlink throughput of less than one megabit per second.

Radio Resource Control Requests (RRC), North Lake Tahoe Area
3:00 p.m. —9:00 p.m.

January 18 — January 20, 2020




Attachment F
Page 27

Conclusion

As the Verizon Wireless network matures, the network must be supplemented
with more sites closer to customers, in large measure due to the increase in
usage of the network. The LTE technology used by Verizon Wireless to provide
fourth-generation service requires facilities closer to customers, and this service
cannot be provided adequately by the existing facilities that serve the gap area
from a significant distance. These coverage and capacity challenges have
resulted in the Significant Gap in Verizon Wireless LTE coverage and network
capacity in the Ponderosa Ranch and Mill Creek areas of Incline Village, and
along Highway 28 to the south. Verizon Wireless must deploy the Proposed
Facility to provide reliable LTE service to customers, and to avoid further
degradation of its network in the area of the Significant Gap.

Please feel free to contact me with any questions or comments regarding
Verizon Wireless's proposed facilities.

Respectfully submitted,
Vet

Jennifer Valencia

RF Design Engineer

Network Engineering Department
Verizon Wireless

My responsibilities include design and implementation of improvements to
network infrastructure to provide reliable service. | have five years of experience
in cellular network design. | received my Bachelor's Degree in Computer
Engineering from the University of the Pacific in Stockton, California, and
completed a Master’s Degree program in Network Communications Management
& Services with a concentration of Management of Wireless Networks at Stevens
Institute of Technology in Hoboken, New Jersey.
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Alternatives Analysis

Ponderosa Ranch
1200 Tunnel Creek Road
Incline Village, Washoe County

May 21, 2020

Summary of Site Evaluations
Conducted by Verizon Wireless




Attachment F
Page 29

TABLE OF CONTENTS

I. EXECUtiVe SUMMATY ..cuueeiiiriisnniecisssnnncssssnssesssssssssssssssessssssssssssssssssssssssssssssssssssssass 3
I1. SIZNITICANT GAP .eueeiiiriivnrriniisnnienssssnnicsssssnrisssssssssssssssssssssssssssssssssssssssssssssssssssssssssass 3
III.  MethOdOIOGY ...ccuerrerivnrriciisnnniccsssnnnecsssnnresssssssessssnsssssssssssssssssssssssssssssssssssssssssssssess 3
Code LOCAIION PreferenCes ... cuneeeossssssresssssasisssssssssssssssssssssssssssssssssssssssssssssses 4

Code Requirements for NeW MOROPOLES........uueeeeeueeviosssunriessssanressssasssosssssssssans 4

Code Height STANAAPAS a....unaneeeonnnneeiossvunereoissnnriossssansiossssassosssssssesssssssssssssssssssns 5

L\ YZR: N 1 T 1 ) 4] 5
COllOCALION REVIEW...cuueuueriessveriiosssansisssssssresssssssssssssassssssssssssssssssssssssssssssssssssssssss 6

1. Snowflake Lodge TOWETS ......cccviieiiieiiieeieeciee e 7

2. Hyatt Regency Lake Tahoe ReSOrt ........c.coevviiiiiiieiiieeieeeeeeeeeeee e 8

EXISTING SIUCHITESuvccnvereoserossseresssorssssesossasossssssssssssssssssssssssssssssssasssssasssssasssssases 9

3. Incline Village GID Water Tank..........cccceeeuiieviiiiniieeiie e 10

New Monopoles Not Requiring Proof of @ GaAp........ceeeaeeveoosnensecscsanssosssnnnens 11

4. Ponderosa Ranch LLC Property ......ccccoeecveeeviiieciieeciie e 13

5. Spitsen LUMDET CO. ..ocoviiiiiiieeiiie ettt e 15

6. T-Bird WarehOUSe.........coouiiiiiiiiiiieie e 16

7. AlPINe Self-StOTaZe.....ccvveieiiieeiiieeieeeee et 17

8. INCINE STOTAZE ...eevvveeiiieeeiee ettt e e e e e e aae e enreeeeaes 18

9. B0at Yard .....oo oo 19

10. Waste Management Incline Village Transfer Station............cccceecveeeneenns 20

11. Incline Village GID Public Works Facility .........ccccoeeeeeviiieniiieiieeiees 21

12. Incline Village GID Treatment Plant.............cccoovviieriiiieniieiiiieeieeeeees 22

13. Sierra Pacific Electric Substation............cocceeviiriiiiiiiiiinieeeceee 23

New Monopoles Requiring Proof Of @ GAp.........eeeeeeeeooseneereosssnnscosessnssosssnssens 24

14. Proposed FACIIILY ......cccueieiiiieiiieciie ettt e 25

15. Tunnel Creek Road Property .......ccceecvieeiiieciiieciie et 27

16. Tunnel Creek Caf€ Property ........cccveecveeeiiieeiiiieeiieeciee e 28

17. Lake Tahoe Trust PrOPerty ........ccccueeeiiiieiiiiieeiieeeiie e 29

18. Tunnel Creek Road MDR Zone.........cocceeeiiiiiiiiiiiniiiieeeeeeeee 30

19. United States Forest Service Property .......ccccveeevvieerieeeciieecieeeieeeieeee 31

20. Lake Tahoe Nevada State Park ...........cccccooiiiniiiiiiniiiceee 32

V. CONCIUSION aucoeereiirneicinincinneisnecssnecssnecssssecsssnesssssesssssesssseessssesssssssssssesssssessssasses 33

Map of Alternatives



Attachment F
Page 30

I. Executive Summary

Verizon Wireless must fill a significant gap in service in the southeast Incline Village
area. Based on a review of existing structures and 20 specific alternatives described in
the following analysis, Verizon Wireless believes that placing antennas on a 45-foot
tower camouflaged as a pine tree (the “Proposed Facility”) constitutes the least intrusive
feasible alternative to provide service to the significant gap, based on the values
expressed in the Washoe County Development Code (the “Code”).

II. Significant Gap

There is a significant gap in Verizon Wireless network service in the Ponderosa Ranch
and Mill Creek areas of Incline Village, as well as along Highway 28 to the south. There
is no reliable LTE in-building or in-vehicle service along portions of both Highway 28
and Lakeshore Boulevard, extending west to Country Club Drive. Areas lacking in-
building service include residential neighborhoods, the vicinity of the Hyatt Regency, and
businesses in commercial areas along the highway and Country Club Drive.

Additionally, increasing growth in demand for voice and data services compromises
network accessibility and reliability in the area, particularly during summer and winter
recreation seasons. (Collectively, the “Significant Gap”)

The Significant Gap is described in detail in the Statement of Verizon Wireless Radio
Frequency Design Engineer Jennifer Valencia (the “RF Engineer’s Statement”). To
remedy the Significant Gap and ensure reliable service, Verizon Wireless must build a
new macro facility.

III. Methodology

Once it has identified a significant gap, Verizon Wireless seeks to find a location and
design that will provide required network service through the “least intrusive means”
based upon the values expressed by local regulations.

In addition to seeking the least intrusive alternative, sites proposed by Verizon Wireless
must be feasible. In this regard, Verizon Wireless reviews the available height and
equipment space, radio signal propagation, proximity to end users, access roads,
elevation, slope, terrain and other critical factors such as a willing landlord in completing
its site analysis.
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Code Location Preferences

The Code sets forth location preferences that apply to all wireless facilities, ranked from
most- to least-preferred. These include existing structures, collocations and new poles.
The preferences are listed in order below, with respect to the zones in the gap area. Code
§ 110.324.45.

(Existing Structure/Collocation options)

» Fagade-mounted antennas in GC, PSP, TC and PR zones
* Rooftop-mounted antennas in those zones, or placement on utility structures
* Collocation with existing wireless facilities

Applicants must justify why the above three options are not chosen in order to use
the following, including the new pole options:

* Existing “specialty poles” for public, utility or non-wireless
communications purposes (e.g., flagpole, lamp post, field backstop)

» Fagade-mounted antennas outside GC, PSP, TC, and PR zones

* Rooftop-mounted antennas outside those zones

* Other “specialty poles” aside from those described above

* Commercial signage

(New pole options)

* New slimline monopoles
* New monopoles
* New lattice towers

Code Requirements for New Monopoles

New monopoles may not be placed within 1,000 feet of designated public trails, unless
proven necessary to fill a significant gap. This setback applies to only certain trails,
designated in the adopted Regional Open Space Plan or an adopted Washoe County Park
District Master Plan. Code § 110.324.50(e)(10)(1).

New monopoles are allowed in the following zones in the gap area with a special use
permit:

* GC, PSP, TC, PR, MDR and HDR zones
* LDS, MDS, HDS and MDU zones, if proven necessary to fill a significant gap
* GR and OS zones, subject to certain placement standards

Code §§ 110.324.50(e)(1), (2).

Monopoles should be designed to replicate structures or natural features/vegetation in the
immediate vicinity. Code § 110.324.50(¢e)(8).
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Code Height Standards

Rooftop antennas may not extend over 10 feet above the highest point of the roof. Code
§ 110.324.50(b)(4). On specialty poles and commercial signs, antennas may not extend
above the pole or sign on which located more than one-third the vertical length of the
existing pole or sign face. Code §§ 110.324.50(c)(1), 110.324.50(d)(1).

For monopoles in the local residential, commercial, PSP and PR zones, height is limited
to primary zone height plus 10 feet. Code § 110.324.50(e)(1). Monopoles of stealth
design (e.g., trees) may extend an additional 25 percent over the height otherwise
allowed. Code § 110.324.50(¢e)(3).

Where applicants must prove a monopole is necessary to fill a significant gap, height is
limited to either:
(1) in residential zones, the primary zone height plus 10 feet, or
(2) outside residential zones, additional height based on distance from residential
zones or paved rights-of-way

Code § 110.324.55(c); Table 110.324.55.1.

IV. Analysis

Verizon Wireless first reviewed the area of the Significant Gap for collocation
opportunities and existing structures. Finding none of these to be feasible to serve the
gap, Verizon Wireless next reviewed placement of a new monopole in areas where no
proof of a gap is required (certain zones beyond the 1,000-foot trail setback). As none of
those options were feasible, Verizon Wireless next investigated placement of a new
monopole within areas requiring proof of a gap, identifying the Proposed Facility
location and considering several other options.

Coverage maps are provided to illustrate why certain alternatives cannot serve the
Significant Gap. Coverage maps depict the anticipated level of signal, and therefore the
projected LTE coverage provided by a wireless facility at a given location. In the Incline
Village area, 50 percent of spectrum licensed by the FCC to Verizon Wireless is in the
high-frequency AWS and PCS bands. Coverage maps have been prepared using the
AWS band. The AWS and PCS bands use similar frequencies and have similar
propagation.

Referenced signal receive power (RSRP) is a measurement of signal level in decibels (dBm),
which decreases due to distance, terrain and other factors. The RSRP coverage thresholds
are as follows. Unshaded areas on maps do not receive reliable outdoor service.

In-building >= -85 dBm. Green depicts good coverage that meets or exceeds
thresholds to provide reliable network coverage in homes and in vehicles.

In-vehicle >=-95 dBm. Yellow depicts reliable in-vehicle coverage only.

Outdoor >=105 dBm. Gray depicts reliable outdoor service only.




Attachment F
Page 33

Collocation Review

While collocation with existing wireless facilities is the third location preference under
the Code described above, Verizon Wireless typically reviews collocation opportunities
first because they may allow for consolidation of wireless infrastructure, if

feasible. Verizon Wireless evaluated collocation with two existing wireless facilities in
the greater area, as described below.

The Code’s first two location preferences are facade and rooftop-mounted facilities in
certain zones, which, for ease of reference, are addressed and discounted below on Page 9
in the section about existing structures (that do not support wireless facilities).
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1. Snowflake Lodge Towers
Address: 1210 Ski Way
Zoning: PR (Parks and Recreation)
Elevation: 7,410 feet

Verizon Wireless reviewed collocation

on towers next to Snowflake Lodge at

the top of Diamond Peak ski resort, 1.2

miles northeast of the Proposed

Facility and 1,015 feet greater in

elevation. Verizon Wireless engineers

determined that a facility on these

towers cannot serve the Significant

Gap. Due to distance and excessive

elevation, signal would overshoot the

gap area. As shown in the following

coverage map, a broad coverage gap

would remain, with little overall improvement. Also, at this high-elevation location,
antennas would need to point downward toward the water, which reflects radio waves,
and it would very difficult to minimize signal interference with other facilities around
Lake Tahoe. This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at Snowflake Lodge Towers — 37 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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2. Hyatt Regency Lake Tahoe Resort

Address: 111 Country Club Drive
Zoning: TC (Tourist Commercial)
Elevation: 6,280 feet

Verizon Wireless reviewed collocation

on the main hotel building of the Hyatt

Regency 0.9 miles northwest of the

Proposed Facility. While the ground

elevation is 115 feet lower than the

Proposed Facility, the building is some

10 stories tall, and antennas on the roof

would be at an elevation similar to the

Proposed Facility antennas. Verizon

Wireless engineers determined that a

facility collocated on this building

cannot serve the Significant Gap due to

distance, as it is too far west. As shown in the following coverage map, in-building
coverage would be lacking in residential and commercial areas along Highway 28 north
of Lakeshore Boulevard, with in-vehicle coverage also lacking along a portion of the
highway. Further, signal would overshoot the hotel and its vicinity, leaving a gap in in-
building and in-vehicle service nearby. This is not a feasible alternative to the Proposed
Facility.

AWS LTE Coverage at Hyatt Regency — 100 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
OQutdoor >=-105dBm
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Existing Structures

Lacking a feasible collocation option, Verizon Wireless considered placement of a new
facility on an existing structure within the gap area. As noted, the Code favors placement
on building facades or rooftops, utility structures, “specialty poles” and commercial
signage.

The only building of significant height in the gap area is the Hyatt Regency, reviewed
above, where a facility could not serve the gap as it is too far west. Similarly, a facility
on commercial buildings along Country Club Drive across from the Hyatt Regency could
not serve the gap in areas to the east, particularly given their much lower height (one or
two stories).

In the GC, PSP and TC zones east of Highway 28 and north of the Proposed Facility,
buildings are limited to one or two stories in height. As described below under
Alternatives 5 to 11, monopole options in the same area would be infeasible to serve the
gap, even with high antenna centerlines of 84 to 103 feet. Antennas confined to the much
lower building facades or rooftops would have substantially smaller coverage footprints,
even with the 10 additional feet in height allowed, and likewise would be unable to serve
the gap.

Verizon Wireless identified one utility structure in the gap area of a type often used to
support antennas: the water tank reviewed as Alternative 3 below.

No specialty poles were identified. Poles such as flagpoles or backstops would not work
because of limited height, and inability to structurally support the six panel antennas and
other network gear required to serve the gap.

The few commercial signs along Highway 28 are no taller than the adjacent buildings,
and even with the one-third increase in height allowed, a facility on those signs could not
serve the gap due to low height and inability to support six panel antennas.

As described below under Alternative 4, Ponderosa Ranch LLC is not a willing landlord,
and Verizon Wireless did not consider any structures on its properties.
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3. Incline Village GID Water Tank
Address: 1250 Sweetwater Drive
Zoning: PSP (Public and Semi-Public Facilities)
Elevation: 6,475 feet

Verizon Wireless reviewed

placement of a facility on this water

tank 0.6 miles northeast of the

Proposed Facility and 80 feet

greater in elevation. Verizon

Wireless engineers determined that

a facility on the water tank cannot

serve the Significant Gap due to

distance. As shown in the

following coverage map, in-

building and in-vehicle service

would be lacking in the Mill Creek

residential area, along Country Club Drive, and along Highway 28 south of town. This is
not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at Water Tank — 25 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
OQutdoor >=-105dBm
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New Monopoles Not Requiring Proof of a Gap

With no feasible existing structure options, Verizon Wireless next reviewed placement of
a new pole to support its antennas. A slimline monopole would not be feasible because of
limited structural capacity to support six panel antennas and other network gear. Also,
panel antennas must protrude from a pole to avoid crowding for successful signal
propagation. Verizon Wireless opted to place a new stealth monopole disguised as a pine
tree, a design which camouflages protruding antennas.

Under the Code, new monopoles in certain locations require proof of a significant gap,
including sites within 1,000 feet of designated trails and within certain zones (locally, the
LDS, MDS, HDS and MDU zones). Verizon Wireless first looked at options outside
those areas.

Bevyond 1,000 Feet from Designated Trails

In the gap area, the only existing/proposed trail designated in the 2019 Washoe County
Regional Parks & Open Space Master Plan is the East Shore Trail. The Tunnel
Creek/Flume Trail is not designated, but it begins near the East Shore Trail trailhead and
runs nearly parallel southward for some distance.

On the following map, the white dashed line shows an approximate 1,000-foot radius
distance from the East Shore Trail, which is the white solid line. With respect to the trail
setback, monopoles within the 1,000-foot radius require proof of a gap, while those
beyond do not.

GC., PSP and TC Zones

A new monopole is allowed in these zones with no need to prove a significant gap. In the
following map, it is apparent that the GC and PSP zones are over 1,000 feet from the East
Shore Trail.

Those TC zone parcels that are over 1,000 feet from the designated trail are owned by
Ponderosa Ranch LLC, which is not a willing landlord, as explained under Alternative 4.

Height Limits in GC and PSP Zones

The Code height limits would allow a stealth monopole facility of 112 foot in the GC zone
and 93.75 feet in the PSP zone. This is consistent with the County’s height calculation for
a prior application in a nearby GC zone, WSUP19-0001.

Verizon Wireless would design a stealth treepole facility with the antenna centerline eight
to nine feet below the top, allowing faux branches to extend above and beyond antennas
for a realistic appearance. Thus, the antenna centerline used to evaluate propagation is
103 feet in the GC zone and 84 feet in the PSP zone.

11
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Local Zones and 1,000 Foot Radius Distance from East Shore Trail

12
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4. Ponderosa Ranch LLC Property
Address: Various Parcels East of Highway 28
Zoning: TC, GR and LDS (Tourist Commercial, General Rural, and
Low-Density Suburban)
Elevation: Various

Verizon Wireless considered the large property owned by Ponderosa Ranch LLC,
consisting of 21 contiguous parcels northeast of the Proposed Facility, shown in blue on
the map on the following page. These parcels span the TC, GR and LDS zones, totaling
over 180 acres in the immediate vicinity, with additional acreage beyond. One small
parcel is due east of the Proposed Facility parcel.

Verizon Wireless representative Buzz Lynn of Epic Wireless Group LLP recently
contacted Ponderosa Ranch LLC representative Elizabeth Tuoto regarding placement of a
wireless facility on the property. In the following email dated April 30, 2020, Elizabeth
Tuoto responded that the owners of Ponderosa Ranch are not interested in a wireless
facility on the property. Lacking a willing landlord, this is not a feasible alternative to the
Proposed Facility.

From: Elizabeth Tuoto <Elizabeth@nevadapacific.com>

Sent: Thursday, April 30, 2020 2:34 PM

To: Buzz Lynn <Buzz.Lynn@epicwireless.net>

Cc: Melissa Vios <Melissa.Vios@epicwireless.net>; Kortick, Bradford
<bradford.kortick@verizonwireless.com>; Sean O'Connell
<Sean@nevadapacific.com>

Subject: RE: Verizon - Ponderosa Ranch

Hi Buzz:

| hope you are doing well and staying healthy. The owners of the Ponderosa
Ranch are not interested in locating a cell tower on the ranch property. Thank
you for reaching out to us.

If you have any questions, please do not hesitate to contact me.
Kindest regards,

Elizabeth J. Tuoto, Asset Manager
Nevada Pacific Consulting, LLC

926 Incline Way, Suite 100

Incline Village, NV 89451

Direct: 775.298.3057

Cell: 775.762.2070

Email: Elizabeth@Nevadapacific.com

13
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Ponderosa Ranch LLC Parcels

14
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For Alternatives 5-12 below, an antenna sector could not point west or southwest toward Lake
Tahoe, because signal propagating across water leads to interference with existing facilities
around the lake, as noted above. Without that antenna sector, coverage would be
compromised in areas west or southwest along Lakeshore Boulevard, including the Mill Creek
residential neighborhood. Also, signal would be blocked from serving Highway 28 south of
Lakeshore Boulevard by the intervening ridge on which the Proposed Facility is located.
Further, Alternatives 5-12 are at the base of undeveloped steep terrain, where a north- or east-
facing antenna sector would be of little use, and of no benefit to serving the gap.

5. Spitsen Lumber Co.
Address: 1054 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,400 Feet

Verizon Wireless reviewed this property 0.7
miles north of the Proposed Facility at a
similar elevation. Verizon Wireless
engineers determined that a 112-foot stealth
facility at this location cannot serve the
Significant Gap. As shown in the following
coverage map, a coverage gap would
remain in much of the gap area, notably
toward the west along Highway 28 and
Lakeshore Boulevard, including
commercial areas along the highway and much of the Mill Creek neighborhood. This is not a
feasible alternative to the Proposed Facility.

AWS LTE Coverage at Spitsen Lumber Co. — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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6. T-Bird Warehouse

Address: 1056 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,375 Feet

Verizon Wireless reviewed this small property

0.7 miles north of the Proposed Facility and 20

feet lower in elevation. The developed area of

this narrow property is almost entirely

occupied by a warehouse building, with

insufficient room to the rear for a wireless

facility and no room for access around the

building. The undeveloped area in front next

to Highway 28 is used for truck loading and

parking. Further, Verizon Wireless engineers

determined that a 112-foot stealth facility at

this location cannot serve the Significant Gap. As shown in the following coverage map, a
coverage gap would remain in much of the gap area, notably toward the west along Highway
28 and Lakeshore Boulevard, including commercial areas along the highway and much of the
Mill Creek neighborhood. This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at T-Bird Warehouse — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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7. Alpine Self-Storage

Address: 1058-60 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,375 Feet

Verizon Wireless reviewed this property
0.7 miles north of the Proposed Facility and
20 feet lower in elevation. Verizon
Wireless engineers determined that a 112-
foot stealth facility at this location cannot
serve the Significant Gap. As shown in the
following coverage map, a coverage gap
would remain in much of the gap area,
notably toward the west along Lakeshore
Boulevard, including much of the Mill
Creek neighborhood, with a stretch of
Highway 28 south of town lacking in-vehicle service. This is not a feasible alternative to
the Proposed Facility.

AWS LTE Coverage at Alpine Self-Storage — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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8. Incline Storage

Address: 1062 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,360 Feet

Verizon Wireless reviewed this property

0.6 miles north of the Proposed Facility

and 35 feet lower in elevation. Verizon

Wireless engineers determined that a

112-foot stealth facility at this location

cannot serve the Significant Gap. As

shown in the following coverage map, a

coverage gap would remain in much of

the gap area, notably toward the west

along Lakeshore Boulevard, including

much of the Mill Creek neighborhood, with a stretch of Highway 28 south of town
lacking in-vehicle service. This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at Incline Storage — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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9. Boat Yard

Address: 1068 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,350 Feet

Verizon Wireless reviewed this property

0.6 miles north of the Proposed Facility

and 45 feet lower in elevation. Verizon

Wireless engineers determined that a 112-

foot stealth facility at this location cannot

serve the Significant Gap. As shown in

the following coverage map, a coverage

gap would remain in much of the gap

area, notably toward the west along

Lakeshore Boulevard, including much of the Mill Creek neighborhood, with a stretch of
Highway 28 south of town lacking in-vehicle service. This is not a feasible alternative to
the Proposed Facility.

AWS LTE Coverage at Boat Yard — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm

19



Attachment F
Page 47

10. Waste Management Incline Village Transfer Station
Address: 1076 Tahoe Boulevard
Zoning: GC (General Commercial)
Elevation: 6,350 Feet

Verizon Wireless reviewed this

property 0.6 miles north of the

Proposed Facility and 45 feet lower in

elevation. Verizon Wireless engineers

determined that a 112-foot stealth

facility at this location cannot serve the

Significant Gap. As shown in the

following coverage map, a coverage

gap would remain in much of the gap

area, notably toward the west along

Lakeshore Boulevard, including much

of the Mill Creek neighborhood, with a stretch of Highway 28 south of town lacking in-
vehicle service. This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at Transfer Station — 103 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >= - 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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11. Incline Village GID Public Works Facility
Address: 1220 Sweetwater Road
Zoning: PSP (Public and Semi-Public Facilities)
Elevation: 6,380 Feet

In addition to the water tank reviewed as

Alternative 3, Verizon Wireless considered

placement of a new tower facility on this

87-acre parcel, first examining a lower-

elevation area at the parking lot behind the

public works facility, 0.6 miles north of

the Proposed Facility and 15 feet lower in

elevation. Verizon Wireless engineers

determined that a 93.75-foot stealth facility

in this area cannot serve the Significant

Gap. As shown in the following coverage map, a coverage gap would remain in much of
the gap area, notably toward the west along Lakeshore Boulevard, including the Mill
Creek neighborhood, with a stretch of Highway 28 south of town lacking in-vehicle
service. This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at GID Public Works Facility — 84 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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12. Incline Village GID Treatment Plant
Address: 1250 Sweetwater Road
Zoning: PSP (Public and Semi-Public Facilities)
Elevation: 6,490 Feet

Verizon Wireless also considered a new

tower facility at a higher-elevation area on

the GID property, the parking lot next to

the treatment plant, 0.6 miles northeast of

the Proposed Facility and 95 feet greater

in elevation. Verizon Wireless engineers

determined that a 93.75-foot stealth

facility near the treatment plant cannot

serve the Significant Gap. Because of the

high elevation at this location, signal would overshoot the Mill Creek neighborhood, even
with antennas adjusted with considerable downtilt. As shown in the following coverage
map, a coverage gap would remain in much of the gap area, notably toward the west
along Lakeshore Boulevard, including the Mill Creek neighborhood, with a stretch of
Highway 28 south of town lacking in-vehicle service. This is not a feasible alternative to
the Proposed Facility.

AWS LTE Coverage at GID Treatment Plant — 84 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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13. Sierra Pacific Electric Substation
Address: 0 Sweetwater Road
Zoning: PSP
Elevation: 6,435 Feet

Verizon Wireless reviewed placement
of a new tower on this small, secured
electric utility property 0.7 miles
northeast of the Proposed Facility and
40 feet greater in elevation. A facility
at this location would have even less
coverage than neighboring Alternative
12, which is in the same zone, and 55
feet greater in elevation on the hill due
southwest of the substation. This is not
a feasible alternative to the Proposed
Facility.
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New Monopoles Requiring Proof of a Gap

Finding no feasible monopole locations over 1,000 feet from the designated trail in the
GC, PSP and TC zones, Verizon Wireless next reviewed options within 1,000 feet of the
designated trail. This area is within the white dashed line on the map on Page 11.

Many parcels within the 1,000 foot trail setback are zoned suburban residential, where
proof of a gap is required per the Code (LDS, MDS and HDS zones), while other zones do
not require proof of a gap (TC, MDR, GR, OS and PR zones). However, any location
within the 1,000 foot trail setback requires proof of a gap.

The TC-zoned parcels within 1,000 feet of the designated trail are owned by either
Ponderosa Ranch LLC or Tunnel Creek Properties LLC. Neither was interested in leasing

those areas to Verizon Wireless, as explained under Alternatives 4, 15 and 16.

Verizon Wireless readily identified the following optimal location for its facility.
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14. Proposed Facility
Address: 1200 Tunnel Creek Road
Zoning: LDS (Low-Density Suburban)
Elevation: 6,395 Feet

The Proposed Facility has been thoughtfully designed to minimize any impact to the
adjacent community. Verizon Wireless proposes to conceal its panel antennas within a
45-foot tower facility camouflaged as a pine tree, placed along a row of established
evergreen trees of similar height. Antennas will be concealed within faux foliage and
branches, and branches will extend beyond and above the antennas, providing a realistic
tapered crown. Antennas will be covered with pine needle socks for further concealment.
Due north of the treepole, Verizon Wireless will place an 11’ x 15.25° equipment shed
designed as a cabin, with wood log siding and a gabled shake roof. The shed will conceal
network equipment and a battery cabinet to provide continued service during
emergencies.

With antennas placed at a 37-foot centerline at this optimal, elevated location, the Proposed
Facility will provide reliable Verizon Wireless LTE service to the Significant Gap. As
shown in the following coverage maps, the Proposed Facility will provide new reliable in-
building coverage to the Ponderosa Ranch and Mill Creek neighborhoods, the vicinity of
Hyatt Regency along Country Club Drive, and along Highway 28 to the south. It also will
add new network capacity to relieve the distant network facilities currently providing only
weak service to the gap area. An analysis comparing existing and proposed service is
found in the RF Engineer’s Statement. This is Verizon Wireless’s preferred location and
design for the Proposed Facility.
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AWS LTE Coverage Map — Existing Coverage

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm

AWS LTE Coverage Map with Proposed Facility — 37 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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15. Tunnel Creek Road Property

Address: 1200 Tunnel Creek Road
Zoning: TC (Tourist Commercial)
Elevation: 6,350 feet

At the request of the County Planning

& Building Division, Verizon Wireless

reviewed placement of a facility in a

vacant area 580 feet north of Proposed

Facility on the same property, 45 feet

lower in elevation. The property owner

declined to lease this portion of the

subject parcel, allowing Verizon

Wireless to site only at a specific

location to the south. This portion of

the property is within the TC zone,

where applicable height limits could

allow a stealth facility 56.25 in height.

Verizon Wireless engineers determined

that a 56.25-foot facility cannot serve the Significant Gap. As shown in the following
coverage map, a coverage gap would remain the gap area, notably toward the west along
Lakeshore Boulevard near Country Club Drive and portions of the Mill Creek
neighborhood, with a stretch of Highway 28 south of town lacking in-vehicle service.
This is not a feasible alternative to the Proposed Facility.

AWS LTE Coverage at Tunnel Creek Road Property — 48 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
OQutdoor >=-105dBm
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16. Tunnel Creek Café Property
Address: 1115 Tunnel Creek Road
Zoning: TC (Tourist Commercial)
Elevation: 6,310 feet

Verizon Wireless reviewed
placement of a facility on this parcel
due north of the Proposed Facility
property and 85 feet lower in
elevation. There are several
buildings on this parcel, including
the Tunnel Creek Café. The
property owner is the same as the
Proposed Facility, Tunnel Creek
Properties LLC, who declined to
lease this parcel, allowing Verizon
Wireless to site only at a specific
location on its parcel to the south. Lacking a willing landlord, this is not a feasible
alternative to the Proposed Facility.
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Verizon Wireless sought to avoid siting within the dense, residential subdivisions west of
Highway 28, but considered the following vacant parcel at the far east edge of the area,
next to the highway.

17. Lake Tahoe Trust Property
Address: 106 Steam Circle
Zoning: MDS (Medium-Density Suburban)
Elevation: 6,295 feet

Verizon Wireless reviewed this small

vacant parcel 0.1 miles northwest of the

Proposed Facility and 100 feet lower in

elevation. A facility at this location of

similar height to the Proposed Facility

could approach a comparable amount of

coverage. However, it would pose

more visual impact, due to placement

between homes on both neighboring

parcels at the same elevation. A tower

would be within at least 140 feet of one or both neighboring homes, and there are few
trees on the property itself to provide screening. In contrast, the Proposed Facility is
located away from offsite buildings. This cannot be considered a less intrusive
alternative to the Proposed Facility.
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18. Tunnel Creek Road MDR Zone
Address: 1500-1600 Tunnel Creek Road
Zoning: MDR (Medium-Density Rural)
Elevation: 6,400-6,550 feet

Verizon Wireless reviewed two parcels east

of the Proposed Facility uphill, each with a

portion zoned MDR. Though monopoles in

the MDR zone do not require proof of a

gap, that proof is still required at this

location within 1,000 feet of the designated

trail. Verizon Wireless engineers reviewed

graded areas along existing access roads,

and determined that a facility the same

height as the Proposed Facility cannot serve

the Significant Gap, even at an elevation

140 feet greater. Because of the high

elevation, signal would overshoot the Mill

Creek neighborhood, even with antennas adjusted with considerable down-tilt. As shown
in the following coverage map, a broad coverage gap would remain in the Mill Creek
neighborhood and along Highway 28, both in the commercial area and a portion to the
south. This is not a feasible alternative to the Proposed Facility.

Further, the owner of 1600 Tunnel Creek Road, David Geddes, cannot be considered a
willing landlord. Also representing the owner of 1500 Tunnel Creek Road, Joyce Bock,
Mr. Geddes objected to the Proposed Facility alleging “visual pollution,” according to the
minutes of the Incline Village Crystal Bay Citizens Advisory Board meeting, May 6, 2019.

AWS LTE Coverage at MDR Parcels — 37 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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19. United States Forest Service Property
Address: 0 State Route 28
Zoning: OS (Open Space)
Elevation: 6,300-6,650 feet

Verizon Wireless reviewed this large steeply-

sloped parcel east of Highway 28, 0.1 miles

south of the Proposed Facility with a varying

elevation. This is one of two large parcels due

south of the developed area of Incline Village.

Construction of a tower foundation and wireless

equipment area would require extensive grading

and pose substantial environmental and visual

impact, and may pose insurmountable

engineering challenges. Further, Verizon

Wireless engineers determined that a 56-foot

facility at this location cannot serve the

Significant Gap. As shown in the following

coverage map, a coverage gap would remain in much of the Mill Creek area, and in the
Ponderosa Ranch and commercial areas along Highway 28 north of Lakeshore
Boulevard. This is neither a feasible nor less intrusive alternative to the Proposed
Facility.

AWS LTE Coverage at USFS Property — 48 Foot Antenna Centerline

AWS LTE RSRP Coverage
In-building >=- 85 dBm
In-vehicle >=-95 dBm
Outdoor >=-105dBm
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20. Lake Tahoe Nevada State Park

Address: State Route 28
Zoning: PR (Parks and Recreation)
Elevation: 6,550-6,890 feet

Verizon Wireless reviewed placement
of a facility on the northwest corner
of this very large state park, on the
other large parcel due south of the
developed area of Incline Village.
There is no development in this
backcountry area of the park.
Construction of a tower foundation,
wireless equipment area, and access
road would require extensive grading
and pose substantial environmental
and visual impact, and may pose
insurmountable engineering
challenges. This cannot be
considered a less intrusive alternative
to the Proposed Facility.

32



Attachment F
Page 60

V. Conclusion

Verizon Wireless has reviewed existing structures and 20 specific alternative locations to
fill the Significant Gap in service in the southeast Incline Village area. Based upon the
values expressed in the Washoe County Development Code, the Proposed Facility clearly
constitutes the least intrusive feasible location for Verizon Wireless’s facility.
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SUPPLEMENT TO LEGAL AUTHORITIES IN SUPPORT OF VERIZON’S APPEAL

(WSUP 19-0006)

A. Introduction and Statement of Appeal.

As set forth in Verizon’s Supplement to Notice of Appeal, this is an appeal from the
denial of an application by Verizon Wireless (“Verizon”) for a Special Use Permit (“SUP”) for
the construction of a new wireless facility consisting of a 45-foot-high stealth monopole structure
in the vicinity of Tunnel Creek Road near the Ponderosa Ranch Area of Incline Village Nevada,
east of State Route 28. As the granting or denial of an application for a SUP is not a discretionary
decision of the Board of Adjustment (such as a variance), this proceeding is a de novo appeal in
which this Commission determines for itself, based on the evidence and material presented at the
appeal hearing, and without any deference to the Board of Adjustment, whether Verizon has
carried its burden of proof to entitlement to the SUP. In making this determination, the Board can
consider the record of proceedings before the Board of Adjustment (“BOA”), any new evidence
presented, public comment, and any information or arguments presented by the parties. Washoe
County Ordinance 110.910.20.

Under applicable ordinances and preemptive federal law (discussed below), Verizon is
entitled to the permit if: (1) it presents substantial evidence in support of the specific factual
findings laid out in the applicable ordinance, or (2) that denial of the SUP would have the “effect
of prohibiting the provision of personal wireless services.” 47 U.S.C. § 332(c)(7)(B)(i)(I1).
Under preemptive federal law, denial of a SUP has the effect of prohibiting the provision of
personal wireless service if the applicant demonstrates that: (1) the proposed new service would
cure or mitigate a significant gap in its coverage, and (2) the site selected to cure or mitigate that
gap is the least intrusive location among other reasonably available alternatives that could
effectively accomplish the same purpose. As discussed below, Verizon’s application and
presentation established before the BOA and will establish in this appeal, substantial evidence in
support of all the findings necessary for issuance of the requested SUP, and further, that denial of

the SUP would have the effect of prohibiting the provision of personal wireless services, and that
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it is entitled to issuance of the SUP under Washoe County Ordinances, and federal law.

B. The Staff Report and Proceedings Before the BOA.

The Staff Report to the BOA found and concluded that Verizon’s application met all
requirements of the Development Code (110.810.30). Based on Staff’s evaluation of the
evidence and investigation of the application, Staff recommended approval. Staff Report, p. 20.
Those findings and conclusions were as follows:

1. Consistency was established because the project was 100% compliant with the
Master Plan, the Tahoe Area Plan, and the Ponderosa Community Plan.

2. Improvements were satisfied because the facility is unmanned, and the facilities
proposed were adequate for the project and in full compliance with Division Seven of the
Development Code.

3. The Site is physically suitable for the project. The property contains trees and
vegetation and the proposed facility will not require significant grading. Additionally, the
proposed facility is a stealth design (monopole designed to look like a pine tree) and will blend
in with the existing local trees. Photosims submitted with the application depict before and after
views from various locations around the site and show that the proposed facility will blend with
the surrounding area. In addition, Staff acknowledged that although the site was within 1,000
feet of a Public Trail (800 feet away), Washoe County Code (“WCC”) expressly permits
locations within 1,000 feet if the applicant demonstrates a significant gap in coverage exists that
the proposed service would effectively close. Staff acknowledged that Verizon satisfied this
condition. See Ordinance 110.324.50(e)(10)(i).

4. The permit is not detrimental to public health and safety and based on the
requirements of the FCC, the electromagnetic frequency exposure levels are well below the
maximum allowable by FCC regulations as established by the report of requested electrical
engineer David Kiser from Waterford Consultants, FCC Specialists, whose report was submitted
to the BOA.

5. The project will have no effect on military installations, as no such installations

2
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are nearby.

6. The project satisfied and complied with all the requirements of WCC 110.34.75
in all particulars as to both features and construction.

7. Public Comment was received and fully considered at two Community Advisory
Board meetings held on May 6, 2019 and November 4, 2019. As noted above, no one appeared
at the BOA hearing except one resident who spoke in favor of the application and testified that
Verizon’s service in the area in question was inadequate and sometimes non-existent.

8. The project will not unduly impact adjacent neighborhoods as the monopole
blended in with the existing natural landscape on the subject parcel and is at the least intrusive
height (45°) to blend with the surroundings, that includes a group of trees in which the site will
be located.

Staff ultimately concluded: “After a thorough review and analysis, Special Use Permit
WSUP 19-0006 is recommended for approval ...” and included a proposed recommendation
approving the project with conditions. As mentioned above, there was one resident that spoke in
support of the application, and no evidence was presented by any person or entity traversing or
contradicting the evidence presented by Verizon or the Staff, or the recommendations of the
Staff to approve and issue the SUP.

Despite the evidence, findings, and recommendations of Planning Staff, the BOA voted 3
to 2 to deny the permit on the sole basis of failure to satisfy the requirements of Finding # 3,
“Site Suitability.” Although not entirely clear, the BOA appeared to base its determination that
the site was not physically suitable on the fact that the proposed tower structure site was 800 feet
from a Public Trail (less than the 1,000 feet required by Ordinance 110.324.50 (e)(10)(i)), and
that Verizon had not demonstrated the existence of a “significant gap” in coverage that would
except or excuse the proposed facility from such requirement.

The BOA acknowledged confusion on the concept of “significant gap” and rejected the
opinions of both the County Planning Manager and legal counsel that the definition of
“significant gap” under the Federal Communications Act preempted the 20 year old and very

3
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outdated (and illegal) definition of “significant gap” in the Washoe County Development Code.
The County Manager suggested that the BOA apply the “catch-all” code provision allowing
exceptions from the code under special circumstances and stated that the County was in the
process of revising its Code to rectify outdated and superseded provisions such as the definition
of significant gap in the County Code that did not comply with current federal law. The District
Attorney demurred from offering any legal opinions until he had an opportunity to further review
and research the matter.

The BOA rejected all this advice and denied the SUP on the ground that a significant gap
was not demonstrated because there was adequate coverage in the area provided by a different
carrier (AT&T), and because Washoe County ordinance specified that a significant gap in
coverage existed only in areas where there was no coverage at all. This reason is legally
insufficient, and denial of the permit on this basis constitutes “effective prohibition of provision
of wireless service” under preemptive federal law.

C. The Burden of Proof.

Verizon’s burden of proof before the BOA and before this Commission is in the
alternative. First, Verizon can establish all the findings identified in WCC 110.810.30 and
110.324.75 by substantial evidence, in which case Verizon is entitled to issuance of the SUP
under WCC. Substantial evidence is evidence that a reasonable mind might accept as adequate to
support a conclusion. United Exposition Service Co. v. State Indus. Ins. Comm’n, 109 Nev. 421,
851 P.2d 423 (1993); T-Mobile USA, Inc. v. City of Anacortes, 572 F.3d 987 (9th Cir. 2009).
Alternatively (and irrespective of whether any of the WCC findings are or can be satisfied with
substantial evidence), Verizon can establish that denial of its application would effectively
operate as a prohibition of provision of private wireless services, in which event the SUP must
issue. Verizon did both before the BOA, and will do so again, before this Commission. Each will

be addressed in reverse order

1. Verizon Demonstrated a Significant Gap in Coverage under the
Telecommunications Act, and that the Selected Site is the Least
Intrusive Alternative Available, and that it is Entitled to the SUP Under

4
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Preemptive Federal Law.

Verizon’s application and presentation demonstrated a significant service gap existed in
an area that the new tower would substantially mitigate, and in some areas, eliminate. Neither
Staff nor any other person disputed that evidence and the only public commentary presented at
the hearing supported the finding of inadequate service, especially during times of heavy traffic
in the summer and during holiday seasons at Lake Tahoe. In short, the substantial evidence of
“significant gap” in Verizon’s service presented by Verizon, was not even traversed, let alone
refuted by any contrary substantial evidence.

As noted above, however, several of the BOA members concluded that Verizon had not
demonstrated a “significant gap in coverage” because regardless of the gap in Verizon’s
coverage, Verizon did not affirmatively demonstrate that service in the area was not adequately
covered by other carriers (AT&T), or that the area was not totally devoid of service, whether
through other carriers or through weak and inadequate Verizon service. As set forth above, this
was not Verizon’s burden of proof, and the law is precisely otherwise. Under federal law (which
governs this determination), a significant gap in coverage is carrier specific, not global network
specific. American Tower Corp. v. City of San Diego, 763 F.3d 1035 (9th Cir. 2014).

A “significant gap in coverage” is a well-defined term taken from the Federal
Telecommunications Act, which, as noted above, has preemptive application in connection with
local permitting of wireless facilities governed by that Act, including this project. Under federal
law and statute, as interpreted by the United States Ninth Circuit Court of Appeals (whose
pronouncements are binding federal law in Nevada), if an applicant for a wireless facility
demonstrates a “significant gap in coverage,” any denial of an application that would mitigate or
ameliorate that gap constitutes an effective “prohibition of wireless service” in violation of
federal law under Section 332(c)(7) of the Telecommunications Act, and shifts the burden of
proof to the local governmental body to demonstrate otherwise. See T-Mobile USA, Inc. v. City
of Anacortes, 572 F.3d 987 (9th Cir. 2009). As noted above, Verizon demonstrated a significant

gap in its coverage in the applicable area, and no contrary evidence was presented, or exists.
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The Ninth Circuit has also expressly held that under the Telecommunications Act, a
“significant gap in coverage” 0CCUrS in the instance where a single carrier experiences a gap,
even if the area in question is otherwise adequately covered by other carriers. In other words, a
significant gap in coverage is carrier specific, not universal network specific. See MetroPCS, Inc.
v. The City of San Francisco, 400 F.3d 7165 (9th Cir. 2005). It is also federal law under the
Telecommunications Act that a significant gap in coverage occurs where the coverage is not just
absent, but unreliable in terms of quality and/or number of people affected. Id. While fact
specific, once the provider demonstrates that the service is inadequate and unreliable (as
occurred here), the burden shifts to the local governing body to prove otherwise. I1d. The BOA
did not do so, nor can Washoe County, because there is no such evidence. Any denial of
Verizon’s application on this basis would violate the Telecommunications Act, which ultimately
governs the decision this Commission must make in this proceeding.

A decision by a governing body denying a permit in an area where there is a significant
gap” amounts to an effective prohibition of cellular service if the applicant also demonstrates that
the proposed location is the least intrusive location reasonably and practically available that
would eliminate or mitigate that gap in service. MetroPCS, supra; American Tower Corp., supra.
The applicant’s burden in this respect is not to demonstrate there is no other possible alternative
site. Rather, it requires a review of alternative sites and a comparison among them to the chosen
site to determine if it is the least intrusive on the values to be served. The analysis consists more
of a balancing exercise than an “all or nothing” determination of whether some other site could
have been chosen. MetroPCS, supra. This determination is also made on a substantial evidence
basis, and once such evidence has been presented by the applicant, the burden of proving
otherwise (a less intrusive available site) shifts to the government. Id.

The BOA examined Verizon at length regarding all alternative sites considered by it, and
Verizon demonstrated that all of them were either legally or practically unavailable, or would not
effectively resolve the significant gap in coverage that the selected or preferred location would
be able to accomplish. Neither Staff nor any other party contradicted this testimony and
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evidence, let alone demonstrated with contrary “substantial evidence” that a less intrusive site

was available (as would have been the County’s burden if such a site existed).

2. Verizon Established All the Requirements of WCC 110.810.30 and
110.324.75 with Substantial Evidence and Is Entitled to the SUP under
the WCC Irrespective of the Application of Federal Law.

Verizon filed an application with substantial evidence establishing each and every finding
required by WCC 110.810.30 and 110.324.75. That evidence is before the Commission. Staff
also filed a comprehensive report prior to the hearing before the BOA (and now also part of the
record before this Commission), that also includes substantial evidence supporting each and
every finding required to be made. As noted above, the Washoe County Planning Staff
concluded that Verizon had satisfied its burden of proof on all the required findings and included
a proposed resolution to the BOA to that effect. No person presented any evidence traversing or

contradicting any of the evidence presented by Staff and Verizon.

D. If an Applicant Satisfies its Burden of Proof, the Burden Shifts to the
Government to Justify a Denial with Reasons in Writing which Reasons must
be Supported with Substantial Evidence in a Written Record.

Under the Federal Telecommunications Act, if a permit denial is based on a failure to
satisfy any findings required by a law or ordinance, the Board must make a written finding to
that effect, and that written finding must, itself, be supported by substantial evidence in a written
record. In T-Mobile South, LLC v. Roswell, Georgia, 574 U.S. 293 (2015), the United States
Supreme Court held that if a local government denies a permit to construct a private
telecommunications facility (such as a tower as was also involved in that case), the government
must specify the exact reason or reasons for doing so in a writing, and that reason or reasons
must be independently supported by substantial evidence in a written record. When regulating
and considering the location, placement, construction or modification of wireless facilities the
local governing body shall not prohibit or otherwise regulate in any manner having the practical
effect of prohibiting the provision of personal wireless services, nor may such body deny a
request to place, construct or modify personal wireless facilities unless in its denial decision it
does so “in a decision set forth in a separate writing supported by substantial evidence setting
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forth “with specificity ” each ground on which the local authority denied the approval of the
application; [and must] describe the documents relied upon by the governmental body in
denying the application.” NRS 707.585; see also 47 U.S.C. § 332(c)(B).

The reasons for these requirements are to promote the purposes of the
Telecommunications Act in limiting the authority of local governments to control and regulate
interstate telecommunication services by insuring that a reviewing court can examine the
propriety of their actions under the requirements of their own ordinances as well as under the
federal Act. This requirement is also intended to prevent or preclude local governments from
inventing reasons for denial outside the parameters of their local acts or ordinances, and to
preclude them from engaging in “post hoc agency rationalizations” by providing justifications
for denial different from the ones relied on during the hearing on the matter. Id.; GTE Mobile v.
Town of Danville, 2020 WL 210323 (N.D. Cal. 2020). Federal courts have determined that once
the applicant establishes a “prima facie” case (evidence sufficient to support a finding), the
burden shifts to the local governing body to prove otherwise, with substantial evidence. T-
Mobile USA, Inc. v. City of Anacortes, 572 F.3d 987 (9th Cir. 2009). The BOA did not do so and
no person or party can do so before this commission because there is no such evidence.

E. The BOA’s Decision was not Supported by Substantial Evidence.

The BOA concurred with Staff that the application met all requirements for approval
under the Washoe County Development Code, except one, and with respect to that single
finding, BOA simply “concluded” that the site was not “physically suitable.” BOA provided no
written elaboration or factual basis to support that finding other than the expression of two
members of the BOA that: (1) the “significant gap” exception to the 1000 foot limitation on
siting near a Public Trail was not established because other carriers provided service in the
service area, and/or (2) that Verizon failed to demonstrate that the area was totally without
service.

These two “additional” requirements expressed by two members of the BOA are not part
of the applicable ordinance (or any Washoe County ordinance), and cannot be relied on as
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reasons for denial under the “substantial evidence test.” See, e.g., T-Mobile Central LLC v.
Unified Government of Whandotte County, 546 F.3d 1299 (10th Cir. 2008) (government reliance
on grounds outside the specific criteria laid out in the ordinance violates the Telecommunications
Act and cannot satisfy the Governments burden of demonstrating substantial evidence for denial,
because evidence supporting grounds outside and not part of the ordinance is not substantial
evidence supporting denial under the Ordinance at all); 1d. Omnipoint Communications v. City of
Huntington Beach, 2010 WL 11475717 (C.D. Calif 2010).

The County’s ordinance provides an exception to the 1,000 foot distance requirement
from a Public Trail, if the applicant demonstrates a “significant gap” in coverage (WCC
110.324.50(e)(10)(i). The definition of “significant gap” under the ordinance does not require
the absence of any and all service, irrespective of whether service is provided by another carrier,
or by the same carrier whose service is inadequate or insufficient for whatever reason that might
be rectified by the additional proposed service. WCC 110.34.55. This ordinance merely states
that a “significant gap” shall include a “white area” where no cellular service from any carrier is
available, but the same section of the ordinance also provides that a facility is permitted
anywhere if the applicant can demonstrate the facility is for personal wireless service as defined
by federal statutes and regulations [and] necessary to close an existing significant gap in the
availability of personal wireless service.

A statutory provision that provides that a significant gap shall include a “white area”
does not, by its plain terms, exclude other areas, any more than language specifying that primates
shall include homo sapiens, exclude monkeys and gorillas, or that language stating that the North
American Continent shall include the United States and Canada, exclude Mexico. In short,
language stating what is or shall be included in a concept, does not state or define what is
excluded. Moreover, because the term may be ambiguous in such respect (a term or provision is
ambiguous if it can be reasonably be interpreted in more than one way) it must be interpreted to
be consistent with the law, and not in violation of the law, and especially if one interpretation
would raise constitutional issues as would occur here under the Supremacy Clause of the
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Constitution, which renders federal law as the preemptive supreme law of the land. See, e.g.,
Halverson v. Secretary of State, 124 Nev.484, 186 P.3d 893 (2008).

This is especially true when the ordinance itself expressly incorporates and references
“federal law.” While the substantial evidence analysis is focused on state and local standards, the
“effective prohibition” analysis under the Telecommunications Act brings in federal standards.
Sun State Towers, LLC v. County of Coconino, 2017 WL 4805117 (D. Ariz. 2017). WCC
110.324.55(a) itself references federal standards and therefore the ordinance language indicating
what is included within the concept of “significant gap” should not be read to exclude federal
law and standards on the same topic or subject matter, nor should it be read to actually contradict
those standards as such reading or interpretation would render the Ordinance unconstitutional
under the Supremacy Clause of the United States Constitution. (Under Article VI clause 2 of the
Constitution federal law is the “supreme law of the land” and takes priority over any conflicting
state laws.) Although the District Attorney advised the BOA of the supremacy of federal law on
the topic of “significant gap” and the Planning Manager advised the BOA that the WCC
ordinances on the topic were outdated and likely in violation of federal law, certain members of
the BOA felt compelled to construe the language of the “significant gap” in a manner
inconsistent with federal law, and then apply that law in a manner that gave the ordinance
priority over federal law, rather than the reverse, which is completely wrong. The ordinance
should, in fact, have been construed to be consistent with federal law (as it can be), but even if
not, the BOA, as is this Commission, is duty bound to uphold the Constitution, and apply the
federal law on the topic irrespective of any inconsistent Washoe County Ordinance on the topic.

F. Conclusion.

Verizon is entitled to the SUP if it satisfies each of the required findings of the WCC
110.810.30 or, even if it fails to establish one or all of those findings, that denial of the SUP
would effectively prohibit the provision of wireless service under the federal
Telecommunications Act. Effective prohibition exists when a local government denies a permit
where there is a significant gap in coverage that would be mitigated or eliminated by a proposed
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facility which is located in the least intrusive area or location among reasonable or practical
alternatives.

If an applicant provides prima facie evidence (evidence sufficient for a reasonable person
to make such a finding) that it has satisfied the findings required by the ordinance, the burden
shifts to the local government to dispute or refute the finding or findings with substantial
evidence of its own. Washoe County Planning Staff concluded and reported that Verizon not
only provided prima facie evidence supporting all findings, but that it satisfied those findings
with substantial evidence. No person or entity traversed Verizon’s or Staff’s evidence with any
contrary evidence, let alone substantial contrary evidence, and Verizon is therefore entitled to
issuance of the SUP under WCC, irrespective of any finding or analysis of “significant gap.”

Even assuming the failure of Verizon to satisfy any finding or findings with prima facie
evidence or even substantial evidence, Verizon demonstrated with prima facie and substantial
evidence that there was a significant gap in coverage that the proposed new facility would
eliminate or mitigate, and that the proposed location was the least intrusive alternative available
to accomplish that objective. This evidence was likewise not traversed by any contrary evidence
by any person, and Verizon is therefore entitled to issuance of the SUP under the federal
Telecommunications Act irrespective of any failure on its part to establish with prima facie

evidence any of the findings required by Washoe County Ordinance.
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